
Potential Errors and Omissions (E & O) Against Designer- Workflow (Review of Design “Issue” through CPM’s Error & Omission Resolution Process) Revised Workflow October 2010
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YES

Reviews Design
Liability and cost
recovery issues;

suggests action to
CPM Management

NO

YES

DAsG considers
legal options which
may include Non-
binding Mediation

YES

Designer and
PM/PGM present
their positions to
E & O Committee
and DAG counsel

YES

E & O
cost recovery

resolved?

Designer
agrees to
Mediate?

Designer, CPM
staff, and DAsG

participate in
E & O Mediation

E & O
cost recovery

resolved?

NO

YES

LEVEL 1 LETTER- DESIGNER ON NOTICE FOR DESIGN ISSUE AND RESPONSE OPTIONS LEVEL 2 LETTER- REAFFIRMED E & O AND RESPONSE OPTIONS LEVEL 3 LETTER- ERROR & OMISSION NEGOTIATIONS & SETTLEMENT or CPM ERROR & OMISSION COMMITTEE REVIEW OPTIONS

NO

Consults with PM if
potential Design
Error & Omission

RE is alerted to
a Design ‘issue’
requiring a poss.
Contract change

NO

YES
Pursue

E & O cost
recovery?

Negotiates with
PM/PGM to

resolve E & O
cost recovery

E & O
cost recovery

resolved?

PM uses PRS to
track E & O status

and DOT costs

YES

PM reviews issue
with RE; concurs
issue may be an

E & O with
recoverable costs

Designer reviews
‘Level 1’ Letter;

responds to DOT

RE /FM reviews
Designer’s position

with PM/PGM

NO

PM prepares
‘Level 1’ Letter

PM/PGM reviews
Designer’s position

with the RE/FM

PGM sends
Designer ‘Level 2’
Letter; reaffirms
E & O with costs

Agrees
with “design”
allegation?

NO

Agrees
with “design”
allegation?

Designer Reviews
‘Level 2’ Letter;

responds to DOT

DAsG considers
legal option to

settle E & O issue
through Litigation

Issuance of CO
eliminates any

Contractor ‘Claim’

PGM sends
Designer E & O

Resolution Letter

START

Claims Section may
be asked to review

’Level 1' Letter
prepared by PM

PM/PGM may
make courtesy call

prior to mailing

PM/PGM mails
to Designer

‘Level 1’ Letter

RE receives copy
of ‘Level’ 1 Letter;
tracks DOT’s and
Contractor’s costs

YES

RE prepares CO;
PM/PGM recovers
Designer’s funding

*END

Refutes E & O
allegation or costs

Claims Section
may be asked to
coordinate with
CPM personnel,

CPM Management
and DAsG Office

CPM Management
reviews E & O

information with
PM and PGM: may
seek DAG counsel

After review with
RE/FM, may need

to consult with CPM
Management; may
seek DAsG counsel

Claims Section will
review letter; may
ask DAsG Office

to review the letter

Reviews letter;
may recommend

additions, changes
or suggestions to

CPM Management

PM/PGM finalizes
letter; may make
courtesy call prior

to mailing

RE issues CO as
a non-E & O

END

Issuance of CO
eliminates any

Contractor ‘Claim’

RE prepares CO;
PM/PGM recovers
Designer’s funding

PM prepares
‘Level 2’ Letter

RE receives copy
of ‘Level’ 2' Letter;
tracks DOT’s and
Contractor’s costs

Issuance of CO
eliminates any

Contractor ‘Claim’

*END

RE receives copy
of ‘Non-E & O’

Resolution Letter

Designer receives
Resolution Letter

NO

PM/PGM reviews
Designer’s position

with RE/FM and
CPM Management;
may seek additional

DAsG counsel

CPM Management
reviews Designer’s

position CPM
personnel: may

seek DAG counsel

Claims Section
may be asked to
coordinate with
CPM personnel,

CPM Management
and DAsG Office

Reviews Design
Liability and cost
recovery issues;

suggests action to
CPM Management

RE /FM reviews
Designer’s position

with PM/PGM

Pursue
E & O cost
recovery?

NO

PGM sends
Designer E & O

Resolution Letter

RE receives copy
of ‘Non-E & O’

Resolution Letter

YES

RE issues CO as
a non-E & O

Issuance of CO
eliminates any

Contractor ‘Claim’

END

Designer receives
Resolution Letter

END

Issuance of CO
eliminates any

Contractor ‘Claim’

PM/PGM notifies
RE to resolve CO
with State funds;
DOT will pursue

CO cost recovery

PM/PGM prepare
CPM’s position to
present at either
E & O Committee

or Mediation or
thru Litigation

Designer reviews
E & O Committee

Review Letter;
responds to DOT

Designer
agrees to
review?

NO

CPM Management
receives copy of
E & O Committee

Review Letter

DAsG receives
copy of E & O

Committee
Review Letter

Claim Section
coordinates with

PM/PGM and DAsG
on finalizing

Settlement and
Release Agreement

PM sends Designer
Billing Invoice and
Final Settlement
Agreement for

execution & return

PM receives the
signed Agreement
by the Designer;

receives receipt of
paid Billing Invoice

PM prepares and
circulates AD-12 for
Designer’s funding
recovery deposit
into DOT account

END

PM enters final
E & O resolution

into PRS

*NOTE:
A detailed Designer E&O Funding

Settlement Process can be found at:
PMO TO PROVIDE THE LINK

DAsG finalizes
Settlement &

Release Agreement

Will fully fund CO

Will fully fund CO

Partially
Agrees

RE issues CO with
State funding only

RE tracks DOT
costs associated
with issuing CO

PM/PGM sends
Designer a letter
requesting review
of E & O issue by
E & O Committee

Claims Section
sends Designer
letter requesting

E & O Committee
Review of issue

Designer refuses
to fully fund CO

Designer, CPM
staff, and DAsG
pursue through

Litigation

E & O
Judgement
for DOT ?

YES NO


