May 23, 2006

The Honorable Meir Lichtenstein
Mayor of Lakewood Township

Lakewood Township Municipal Building
231 Third Street

Lakewood, NJ 08701
Re: Lakewood Township Petition for Initial Plan Endorsement – Consistency Report 
Dear Mayor Lichtenstein: 

The Office of Smart Growth (OSG) and our state agency partners have substantively reviewed the petition submitted by the Township of Lakewood for Initial Plan Endorsement and would like to commend the Township for its active participation and dedication to the plan endorsement process.  However, significant consistency issues remain that need to be resolved prior to OSG recommendation for endorsement. 
Pursuant to the Policy Directive approved by the State Planning Commission on April 19, 2006 regarding the plan endorsement process for CAFRA municipalities that had petitions that were deemed complete prior to March 15, 2006, I have outlined the additional information that is required in order for OSG to recommend your petition for endorsement by the State Planning Commission (SPC).  These items are summarized below and will be addressed by the attached Draft Action Plan.  
OSG and our state agency partners are committed to working with the Township to establish a timeline to address the consistency issues outlined in this report in order for Lakewood Township to receive plan endorsement from the State Planning Commission and to achieve CAFRA Center designation subsequently from the Department of Environmental Protection (DEP). 
State Agency Consistency Review

The SPC reviews petitions for plan endorsement and endorses them on the basis of their consistency with the goals, policies and strategies of the State Plan.  Upon review of the petition, OSG and the state agencies have identified areas of concern that need to be addressed before OSG can make a recommendation to the SPC finding the petition consistent with the State Plan.  
In order for DEP to amend the Coastal Zone Management Rules to make centers endorsed by the SPC into a CAFRA Center, DEP must be able to make a finding that the center is consistent with the purposes of the Coastal Area Facility Review Act (CAFRA) and the Coastal Zone Management Rules.  DEP must determine whether accepting a center would result in unacceptable harm to the coastal ecosystem or the resources of the built or natural environment.  

Attached are two documents, “Requirements for Municipal Plan Endorsement Consistency” and “Requirements for CAFRA Consistency” that provide guidance on what is needed in order to achieve plan endorsement by the SPC and to achieve CAFRA center designation from DEP subsequently thereafter.  You can find these and other Plan Endorsement-related documents online at the OSG web site, http://www.nj.gov/dca/osg/plan/endorsement.shtml.

Policy for Implementing the approved SPC Policy Directive

The Policy Directive provides a six-month extension for OSG and the state agencies to work with the CAFRA municipalities to resolve consistency issues.  Pursuant to the Policy Directive, the six-month time extension begins at the issuance this Consistency Report by OSG.  The extension is subject to agreement through a Memorandum of Understanding (MOU) between the Township and the SPC.

Accompanying the Consistency Report is a Draft Action Plan that provides timelines for completing tasks outlined in the Report.  The timelines within the Draft Action Plan are subject to agreement between the petitioning municipality and OSG.  Once agreement is reached regarding timelines within the Action Plan, and the MOU is authorized by the petitioning municipality’s governing body, the timelines within the Action Plan will be binding and non-negotiable.  

Should the Township choose not to enter into the MOU to resolve the consistency issues contained in the Consistency Report, the six-month extension shall become null and void, and OSG will forward the Consistency Report to the SPC for review in accordance with N.J.A.C. 5:85-7.6.  Furthermore, in the event that the Township fails to meet the timelines agreed to in the Action Plan, the petitioning municipality will be deemed to have defaulted in its obligations under the terms of the MOU and the petitioning municipality’s petition for Initial Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default.  

Consistency Issues 

A letter from OSG to the Township dated January 5, 2006 highlighted a number of the below issues, which are updated in this document along with other issues that have arisen following a more thorough review of the petition by state agencies. 
Master Plan 

The Municipal Land Use Law requires a reexamination of the master plan every 6 years.  As the Township’s Master Plan is from 1999, the Township is currently in the process of updating its Master Plan. An updated and adopted Land Use Plan Element that is consistent with the State Plan is required prior to Plan Endorsement.   

Outside of downtown Lakewood, the trend for newer development has been for isolated uses at a scale that increases dependency on the automobile.  The new master plan update should provide for more compact mixed-use development concentrating on redevelopment and infill opportunities. While there are cluster provisions for some residential zones, there are no significant incentives provided for a landowner to use this option.  The Township should consider improving this scheme as part of a stronger strategy for the preservation of open space.  

Proposed Centers / Planning Area Changes 

The Township submitted its municipal Cross-acceptance Report as part of this petition to support changes to the State Plan Policy Map.  The Township proposes that a large portion of the municipality be changed from an existing Suburban Planning Area (PA2) to a Metropolitan Planning Area (PA1).  The Township also seeks to re-designate its expired coastal center as a regional center through plan endorsement which excludes the historic downtown since it is outside the CAFRA zone.  The Master Plan also identifies a much smaller center for center designation covering downtown as well as areas in the CAFRA zone.

OSG and the state agencies believe that a PA1 designation and/or the creation of a large center are neither warranted from a State Plan perspective nor locally desirable considering the Township’s planning.  This proposal for PA1 also fails to recognize the existence of environmentally sensitive features in the area. The Township will need to justify that there is capacity (water supply, sewer, transportation) to support this level of development. An alternative approach may be to discuss cores or smaller centers to clearly define the focal points for development and redevelopment, such as:

· Downtown and its gateway areas; 

· Industrial park area as a separate industrial node; and
· With regard to any center(s) that will accommodate new growth, the agencies will need more detailed information regarding development proposals and how they will accommodate new jobs and housing (including affordable housing). 

In light of these opportunities, a center(s)-based approach, rather than planning area changes, provides a clearer structure for the future development and growth of Lakewood.  The Township should clarify the varying information between the petition and the Master Plan to identify a Center(s) for the municipality as a whole. 

For the proposed Regional Center, the Township should also note the criteria outlined in the State Plan (pages 240-244). The Township should demonstrate how its proposed center is planned to be substantially consistent with regard to function, land use, density, availability of jobs, and infrastructure.  

Center-Based Development 
As discussed above, the Township’s focus for development should be directed to the downtown. Under the new administration, the local leadership has emphasized the need for downtown revitalization.  Plan Endorsement represents an opportunity to realize this vision for the downtown core, gateways and other areas.  

The existing Master Plan, however, does not direct opportunities for economic development and employment into centers.  Zoning districts for commercial and industrial uses are laid out in conventional strip fashion along virtually the entire length of Routes 70, 88 and 9, and the extensive Lakewood Industrial Park that lies between Route 88 and Route 70.  This dilutes the potential for the gateway areas, which should provide for transit- and pedestrian-oriented nodal development along these highways, and ideally to one side of the highway where pedestrian crossings are difficult and unsafe.   

The Master Plan briefly discusses the idea of a “Campus Zone” around Beth Medrash Govoha, possibly providing for higher density residential development to accommodate localized residential demand resulting in part from the school’s presence.  Considering the school’s importance and its resulting spillover impacts (both positive and negative), a mixed-use core could serve to enhance positive externalities while mitigating negative ones.  The proximity of Georgian Court University also adds possibilities to this idea. The Township should clarify whether the Campus Zone concept is still under consideration.
Justification of Centers
Consistency with State Plan Goals and Policies

The petition should refer to specific State Plan goals and policies to demonstrate that the proposed Center(s) is consistent with the State Plan. This statement should articulate a true concept of mixed uses within structures to encourage transit and pedestrian activity and reduce growth in automobile trips within the proposed centers.

Center Criteria  

The State Plan outlines qualitative and quantitative criteria on Centers, including their function, density and employment base, discussed in pages 240-244 of the State Plan. OSG will provide a template for the assessment of center criteria. The data should be differentiated between developable and existing developed land, excluding wetlands and waterways from density calculations. 
Redevelopment Plans 
A new master plan update should incorporate the various redevelopment plans that have been created since adoption of the current Master Plan.  Issues involving the particular redevelopment areas are discussed below.

Franklin Street Redevelopment Plan 

Based on the most current DEP data, there is a significant amount of wetlands in the redevelopment area.  The Township should work with OSG and DEP to ensure that redevelopment planning adequately takes this into consideration, perhaps through a Letter of Interpretation with DEP.  Moreover, while the redevelopment plan already provides for mixed-use development at a potentially dense scale, there could be consideration for the proposal of commuter rail service nearby.   

Southwest Acquisition Area Redevelopment Plan Amendment 

With the hockey arena-anchored proposal for this area having fallen through, the Township should provide an update of the status for this area.  The scale of development that has been proposed seems suited for an urban format with shared parking and limited buffer zones between different uses.  However, the redevelopment plan and the existing ballpark reflect more suburban design.  For example, the plan calls for an office campus-type environment with separate development sites each providing its own parking supply at one space per 250 sq ft.  A redevelopment project would be much more feasible if such parking requirements were revised to recognize potential overlaps in terms of parking supply for different uses.  The plan should also provide for stronger protection of wetlands in the redevelopment area. 

Transportation and Land Use
Route 9 

The Township’s vision statement and the Circulation Element of the Master Plan explicitly encourage the Department of Transportation (NJDOT) to dualize Route 9 to increase highway capacity.  These documents should be amended to acknowledge that the state’s intention is to rely more on Transportation System Management (TSM) techniques focused on strategic cost-effective road improvements, emphasizing the integration of land use and transportation.  The petition should clearly establish the steps the Township will take to integrate smart growth and to expand its partnership with NJDOT.   
Role of State Roads

State highways are generally more appropriate as edges rather than cores of Centers.  For example, downtown Lakewood’s “Main Street” is Clifton Avenue, not Route 9.  This model should be emulated in other areas of the Township, such as the proposed downtown gateways, to reduce direct access points to state highways that exacerbate traffic congestion. 

Road Network 
The Township should identify opportunities for a road network that relies on state, county and local roads.  An OSG-DOT workshop with Dover Township revealed that many locals already improvise their own networks to avoid congestion on the major routes. To some extent, this situation likely applies to Lakewood as well, especially on roads such as Massachusetts and New Hampshire Avenues that run through both municipalities.  This is less than ideal for residents of neighborhoods that bear this additional traffic.  By formally planning for a road network and creating measures to mitigate the impacts of traffic in residential areas, the Township should be able to produce a system that operates better than the current model for the various stakeholders involved (drivers, residents). 

Transit
The Township’s Master Plan notes the possibility of commuter rail service and the existence of a number of bus lines.  However, the plan does not link these opportunities to transit-oriented development.  With the significant amount of growth projected, the Township should plan to accommodate residents and businesses in compact centers that support walking and biking and are well-served by transit, thereby helping to reduce the burdens on the road system. By coordinating these transportation modes, the Township should be able to produce a transportation system that helps address the special seasonal demands of travel and tourism along the coast.  
Parking 

The Master Plan cites downtown parking as a significant problem, and mentions parking lots and the application of Residential Site Improvement Standards (RSIS) as possible solutions.  To support future redevelopment and vibrancy in downtown, the Township might want to consider parking structures rather than lots.  For parking as well as roads, the RSIS should be applied carefully in historic areas such as downtown, since it is in recognition of such unique built areas that the RSIS provides the option of Special Area Standards in designated Centers. 
Besides simply adding parking supply, the Township should also consider alternative strategies such as pricing and timing to, for example, support business-related on-street parking during the day and resident parking at night.  Existing and future transit hubs could provide opportunities for shared parking. 
Housing

The petition refers to discussions of housing issues in the Master Plan.  However, as this plan pre-dates COAH’s third round rules that now apply to Lakewood Township, the master plan re-examination should include at least a new draft housing element.  Ideally, the Township would want to time their work on a housing element with their application to COAH for substantive certification (Planning & Implementation Agreement, PIA Item 3.2).  But for the purposes of defining center boundaries, the state agencies would like information regarding the following: inventory of housing stock; housing stock projections; a determination of the municipality's present and prospective fair share for low and moderate income housing, the municipality’s capacity to accommodate its present and prospective housing needs, and a consideration of the lands that are most appropriate for construction of low and moderate income housing and of the existing structures most appropriate for conversion to, or rehabilitation for, low and moderate income housing.  
Open Space & Recreation 

The Township’s planning has stressed the need to pursue the economic benefits of residential and commercial development and has aggressively sought to provide for new housing, job creation, and educational facilities without a concomitant approach to ensuring the adequacy of recreational facilities or open space protection.  The Township does not have an Open Space and Recreation Element that would set forth a comprehensive series of strategies to ensure both broad and neighborhood scale recreational opportunities for all residents. The information submitted with the petition indicates that there is a need for additional recreation facilities to serve the Township’s existing and future resident’s needs.  
A new, detailed Open Space and Recreation Element that outlines strategies to enhance the provision of these facilities would greatly aid in the development and maintenance of both publicly funded and privately provided active and passive recreation areas and facilities.  The Township should work with DEP’s Green Acres Program to ascertain the best course of action to assure the development of the needed recreation facilities.  While the element and implementation measures can be incorporated into the PIA, an updated Land Use Plan should discuss opportunities for new facilities, particularly in relation to areas where growth and development will be focused. 

Natural Resource Conservation 
The petition notes that a map depicting areas in need of increased protection was prepared during the 1999 Master Plan process.  No information is provided to indicate the status of the implementation of any municipal actions to better protect the areas identified on this map.  The Master Plan also pointed out the need for additional research into the extent of areas “needed for preservation.”  Again, the petition does not include any information indicating the status of any municipal actions to research into the extent of such areas.

With extensive areas of documented endangered and threatened (E&T) species habitat and over half of the Township draining to wetlands and waters of a Category One stream used for public drinking water supply, the need to protect continuous natural systems and buffer Critical Environmental Sites (CES) is paramount to ensuring the sustainability of Lakewood’s natural areas and resources. There are over 3,200 acres of woodlands and wetlands in Lakewood within PA2 that harbor E&T species and provide undeveloped drainage areas to the Metedeconk River, a major source of drinking water for Brick Township.  These lands should be re-delineated as PA5 or designated as CES and supported by corresponding changes in the Township’s land use and zoning.   

The Township’s planning documents presently identify the 33 acres currently designated as PA5 as R15 and R20 residential zones, with no special provisions to ensure the protection of the wetlands along the Metedeconk River.  Neither are there any provisions for maintaining open space networks, critical habitat and large contiguous tracts of land.  A new Master Plan should clearly identify areas with natural resources and provide recommendations for measures to protect them. 
Emergency Planning

The petition should include formal evidence that the Township has an Emergency Operating Plan approved by the NJ State Police.  OSG expects that the approval letter, rather than the full plan, will be part of the petition.  

DEP CAFRA Consistency Issues 

In addition to the zoning ordinance, discussed in part above, DEP will need to find the following items consistent in order to support a center(s) with regard to its CAFRA rules.  DEP will provide technical assistance to complete the CAFRA requirements discussed below.  These items will be early action items in the PIA, unless the Township can address them prior to endorsement.  

Zoning Ordinance 

The Zoning Ordinance revisions and/or new ordinances must implement the policies and recommendations of the Master Plan, and accurately reflect center boundaries and/or planning area changes and ordinances that implement appropriate Critical Environmental Site and environs protection measures, including zoning, resource protection, and site plan and subdivision ordinance revisions that are consistent with coastal goals and wastewater management plans.  
Water Supply
Lakewood Township must provide documentation that water supply capacity exists for the amount of growth proposed by their Master Plan. This documentation must identify existing and proposed water supply sources. For existing public water sources, the Township should identify the available approved allocations and firm capacity. In addition, Lakewood Township must identify local water conservation measures required to ensure efficient use of available resources and methods to be used to promote wastewater reuse.

Wastewater Management Plan 

Lakewood is part of the Northern Ocean County Wastewater Management Plan, which is outdated and no longer considered valid by DEP.  At present, the sewer service area of the Township extends into environmentally sensitive areas.  As part of its Wastewater Management Plan update, the Township will need to removes areas with environmentally sensitive features from the sewer service area.  Additionally, the 1999 Master Plan does not indicate whether the Township’s public service facilities are adequate to accommodate the needs of the Township’s projected growth.  The Wastewater Management Plan should demonstrate that capacity exists to support future development. 
Coastal Consistency Statement 

This statement must address natural resource protection and coastal management in Lakewood Township through demonstration of consistency of local plans and ordinances with the goals of the Coastal Zone Management Program found in the Coastal Zone Management rules at N.J.A.C.7:7E. Municipal plans must also be consistent with any existing DEP rule, permit or plan including Municipal Stormwater Regulations and Federal River Management Plans. 

Planning and Implementation Agreement (PIA)

Generally, the PIA should be formatted by subject with corresponding numbering.  OSG will provide a template for this format.  Through negotiations, the timeframes in the PIA will be revised to be more specific (i.e. time periods for completion of specific tasks). 

For PIA entries that require NJDOT assistance, the state assistance column should have an asterisk denoting the following: “When requested, NJDOT will give priority consideration to providing technical assistance consistent with program requirements and subject to the availability of state resources.”

General

· The Township shall submit drafts of all new and revised planning documents required by this PIA to OSG and DEP.  

· Upon fulfillment of DEP’s CAFRA consistency requirements, DEP shall publish in the New Jersey Register a notice of its determination to accept, reject, or reject and revise the boundaries of any centers, cores, nodes or planning areas that are part of Plan Endorsement.
· The Township shall submit a biennial report to OSG and the public concerning the terms of this PIA and related efforts pursuant to NJAC 5:85-7.12(c).  Due to the volume of significant PIA items likely to be addressed in the first year, OSG will recommend to the State Planning Commission that the first review be pushed up to a year after endorsement. 

· Coordinate with planning efforts of adjoining municipalities, the County, and State and regional planning efforts particularly concerning:  regional planning, transportation, economic development, tourism, natural resource protection and open space and recreation. 
Zoning
· In addition to revising the zoning ordinance as mentioned above, the Township shall provide copies of its annual report of zoning activities per the MLUL requirement outlined in N.J.S.A. 40:55D-70.1

Open Space & Recreation
· As noted above in the Consistency Issues section, the Township shall create an Open Space & Recreation Element for the Master Plan.  This plan must articulate a vision for open space and recreation for the municipality. The plan should establish a philosophical and practical justification for the protection and preservation of open space and recreation opportunities. The plan must identify and examine open space and recreation resources important to the municipality, and provide an implementation strategy to protect, manage, and improve them. Specific guidelines are available at: www.nj.gov/dep/greenacres/osrpg.doc. 

Historic Preservation 

· Lakewood Township was originally developed as resort for the wealthy and was home to estates of the Rockefeller and Gould families.  The 1999 Master Plan contains a section that discusses the historic significance of several properties and a listing of sites awarded plaques by the Lakewood Township Heritage Commission, from 1996 to 1998.  However, this section does not reflect the scope of a Historic Preservation Element.  
A Historic Preservation Element should be created to set forth standards to aid citizen planners in determining the appropriateness new development and renovations to existing site and structures recognized as historic or eligible for listing on the State or Federal Register of Historic Sites.  This element would greatly aid in the protection of the Township’s historic resources and likely improve the management and protection of the existing historic sites and other areas of historic significance in the municipality
Transportation

· The Township shall develop specific recommendations to improve the local roadway network both within and outside center(s).  The recommendations should also establish the design parameters for creating “complete” streets that serve all modes of transportation.  The discussion should address the role of on-street parking and creating a pedestrian-friendly environment.   The discussion should also address specific improvements for biking, such as bike boulevards or other bike connectivity improvements.  The analysis should compare the proposed roadway connections to currently pending subdivision and site plan applications to ensure that opportunities to make connections are not lost.   
· NOTE: Discussion of proposed traffic control devices within the petition or other accompanying documents should not be construed as a guarantee that DOT would approve such controls should the Plan become endorsed.  Each proposal would need individual study to determine if it meets the necessary criteria and does not conflict with other traffic control measures on the system.

Environmental 

· Develop a Stream Corridor Protection Plan establishing the basis for a municipal Stream Corridor Protection Ordinance. The plan shall consider all waterways within or forming the boundary of a municipality and any state-required stream setback, wetland transition area and riparian buffer. The plan shall also:

· establish a comprehensive waterways map which will denote the standard limits of construction disturbance for each waterway based upon the most up-to-date available information;
· identify areas where existing or proposed development patterns conflict with and any state-required stream setback, wetlands transition area, and riparian buffer; 

· provide for a systematic procedure to allow for alternative stream corridor construction setbacks based on an evaluation of the specific stream corridors in the study area to determine the extent of the features critical to supporting the functions of a healthy riparian buffer for the stream corridors in question and the requirements of applicable State statutes and regulations; and 
· identify and prioritize locations for rehabilitation of areas with disturbed stream corridors.
· Develop a Wellhead Protection Plan to manage potential sources of contamination and threatening activities that occur within a source water protection area. Plans shall include delineation of the source water protection area, an inventory of known and potential contamination sources, a determination of water supply system susceptibility to these contaminates, public outreach and education about threats, implementation measures to prevent, reduce or eliminate threats, and contingency planning strategies to address with water supply contamination or service interruption emergencies. Source Water Protection Plans can be developed for the protection of either groundwater supplies of drinking water, wellhead protection areas or surface water supplies, intakes and reservoirs and their drainage.
Per the standard PIA items listed in DEP’s CAFRA Consistency Requirements, the petitioner should also consider including the following in its PIA: 

· Develop a Habitat Conservation Plan specifying conservation requirements and implementation measures to protect habitat of Federal and State listed threatened and endangered species.  Conservation Plan requirements may include a mix of options that include the creation, enhancement, restoration, acquisition or preservation of habitat and/or monetary contributions for these purposes. 
Critical areas of forest and wetlands exist primarily along the river and stream corridors associated with the Toms River and Silver Bay, and lands along Barnegat Bay.  Mikes Island in Barnegat Bay off of Ortley Beach is a Natural Heritage Priority Site primarily for its bird nesting habitat.
· Develop a Water Conservation Plan that shall: 
· reduce water consumption levels 

· reduce the loss and waste of water

· improve efficiency in the use of water

· increase recycling and reuse in the water supply 

· extend the life of current water supplies by reducing the rate of growth in demand 

· Develop a Septic Management Plan that establishes the strategies and implementation measures necessary to ensure that septic systems are properly maintained and that new systems are located, designed, installed and maintained in accordance with State statute and regulation so as to protect ground water quality and to ensure the continuing viability of this means of wastewater management. 
· [NOTE: DEP will provide the status on environmental justice issues when the Township comes in to meet about the consistency review and action plan.]  In the event that the data provided by DEP indicates environmental justice issues, the Township will need to prepare a municipal Environmental Justice plan. The plan shall address whether the sites are causing adverse consequences for any residential communities, and ensure that municipal planning does not adversely and/or disproportionately affect minority and low-income individuals. DEP will provide technical assistance to municipalities.
Conclusion

Pursuant to N.J.A.C. 5:85-7.5 (f), the Township must submit the additional information requested above in order for your plan to be evaluated for consistency with the goals, policies and strategies of the State Plan.  OSG and our state agency partners will work with the Township to revise the petition to include the items identified within this letter and to help the Township achieve plan endorsement no later than March 15, 2007.  Again, we look forward to meeting with you to discuss the next steps.  

Thank you again for your commitment to the Plan Endorsement process.  If you have any questions or concerns, please feel free to contact Jung Kim, Area Planner for Ocean County, at (609)-633-6139 or via email at jkim@dca.state.nj.us.   

Sincerely,

Eileen Swan

Executive Director

Attachments
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c:  
Raymond Coles, Deputy Mayor

Bernadette Standowski, Municipal Clerk

Frank Edwards, Municipal Manager

Edward Delanoy, Municipal Attorney


Stanley Slachetka, Planning Consultant, T&M Associates

Joseph I. Donald, PP, Deputy Executive Director, OSG

Jung Kim, Area Planner, OSG
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