






May 23, 2006

The Honorable James J. McCullough

Mayor of Egg Harbor Township

3515 Bargaintown Road

Egg Harbor Township, NJ 08234

Re: Egg Harbor Township Petition for Initial Plan Endorsement – Consistency Report
Dear Mayor McCullough: 

The Office of Smart Growth (OSG) and our state agency partners have substantively reviewed the petition submitted by the Township of Egg Harbor for Initial Plan Endorsement and would like to commend the Township for its active participation and dedication to the plan endorsement process.  However, significant consistency issues remain that need to be resolved prior to OSG recommendation for endorsement. 
Pursuant to the Policy Directive approved by the State Planning Commission on April 19, 2006 regarding the plan endorsement process for CAFRA municipalities that had petitions that were deemed complete prior to March 15, 2006, I have outlined the additional information that is required in order for OSG to recommend your petition for endorsement by the State Planning Commission (SPC).  These items are summarized below and will be addressed by the attached Draft Action Plan.  
OSG and our state agency partners are committed to working with the Township to establish a timeline to address the consistency issues outlined in this report in order for Egg Harbor Township to receive plan endorsement from the State Planning Commission and to achieve CAFRA Center designation subsequently from the Department of Environmental Protection (DEP). 
State Agency Consistency Review

The SPC reviews petitions for plan endorsement and endorses them on the basis of their consistency with the goals, policies and strategies of the State Plan.  Upon review of the petition, OSG and the state agencies have identified areas of concern that need to be addressed before OSG can make a recommendation to the SPC finding the petition consistent with the State Plan.  
In order for DEP to amend the Coastal Zone Management Rules to make centers endorsed by the SPC into a CAFRA Center, DEP must be able to make a finding that the center is consistent with the purposes of the Coastal Area Facility Review Act (CAFRA) and the Coastal Zone Management Rules.  DEP must determine whether accepting a center would result in unacceptable harm to the coastal ecosystem or the resources of the built or natural environment.  

Attached are two documents, “Requirements for Municipal Plan Endorsement Consistency” and “Requirements for CAFRA Consistency” that provide guidance on what is needed in order to achieve plan endorsement by the SPC and to achieve CAFRA center designation from DEP subsequently thereafter.  You can find these and other Plan Endorsement-related documents online at the OSG web site, http://www.nj.gov/dca/osg/plan/endorsement.shtml.
Policy for Implementing the approved SPC Policy Directive

The Policy Directive provides a six-month extension for OSG and the state agencies to work with the CAFRA municipalities to resolve consistency issues.  Pursuant to the Policy Directive, the six-month time extension begins at the issuance this Consistency Report by OSG.  The extension is subject to agreement through a Memorandum of Understanding (MOU) between the Township and the SPC.

Accompanying the Consistency Report is a Draft Action Plan that provides timelines for completing tasks outlined in the Report.  The timelines within the Draft Action Plan are subject to agreement between the petitioning municipality and OSG.  Once agreement is reached regarding timelines within the Action Plan, and the MOU is authorized by the petitioning municipality’s governing body, the timelines within the Action Plan will be binding and non-negotiable.  

Should the Township choose not to enter into the MOU to resolve the consistency issues contained in the Consistency Report, the six-month extension shall become null and void, and OSG will forward the Consistency Report to the SPC for review in accordance with N.J.A.C. 5:85-7.6.  Furthermore, in the event that the Township fails to meet the timelines agreed to in the Action Plan, the petitioning municipality will be deemed to have defaulted in its obligations under the terms of the MOU and the petitioning municipality’s petition for Initial Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default.  

Consistency Issues 

Egg Harbor Town Center 

The Township is requesting to expand the Egg Harbor Coastal Town Center into a largely undeveloped area.  Currently, this area contains R1, R2 and R3 zones that provide for one to three residential units per acre, which does not correspond with the delineation criteria for Town Centers outlined in the State Plan.
The center therefore falls short in terms of the quantitative criteria in the State Plan, as it is much larger than the 2 square mile standard and also less dense.  The Township should consider a more compact center which contains higher residential densities that contrast with low-density environs outside. Transfer of Development Rights (TDR) may be a mechanism to help achieve this land use pattern.
Development patterns are similar within and outside of the proposed centers, and the petition does not distinguish how future land use will vary between the centers and environs.  The Township does not provide much detail as to what is planned for this expansion except for noting the need for commercial uses and impervious surface coverage.  Justification for the Town Center must go beyond impervious coverage limits. While impervious cover is an important factor with regard to development, the Township should have a true planning vision for the center. In other words, if the Township had the impervious coverage it seeks, what would it do to create a mixed-use pedestrian-friendly center? 
The proposed expansion also contains various resource and capacity constraints.  Significant wetlands exist in Rural Planning Area (PA4) section of the proposed center.  Furthermore, most of this additional area lacks sewer service. 
Planning Area Changes 

The state agencies generally support the change to Metropolitan Planning Area (PA1) for West Atlantic City, as this area is adjacent to Atlantic City and future redevelopment activity should meet the criteria of the State Plan. 
The Township also proposes to change the Egg Harbor Coastal Town from PA2 and PA4 to PA1.  As cited above, the PA4 section is largely undeveloped and those areas of the proposed center that are already developed are developed at a density below that recommended for a PA1.  

Land Use & Zoning 

The petition makes it apparent that residential development pressure in the Pinelands Regional Growth Area is a driving factor for the creation of Town Centers. While the petition states that the Township’s objective is to provide commercial mixed-use development in the proposed Centers, the Master Plan and zoning generally do not encourage mixed uses.  The petition should provide more detail on how new commercial development will be accessible to residents in the centers and the Regional Growth Area in a way that will mitigate the potential amount of traffic generation. Discussion should include consideration for alternative modes of access such as walking or bicycling.  Road connections between the Regional Growth Area and the commercial sections of Egg Harbor Town Center should be designed in a manner to maximize road capacity.    
Through the PIA, the zoning will need to be revised to accommodate development in Centers and restrict development outside.  Most of the Environmentally Sensitive Planning Area (PA5) in the Township is zoned Rural Agricultural and Conservation Recreation Wetland.  These zoning districts permit some forms of development that are incompatible with a PA5 designation. 
Community Design
The Township and the Pinelands Commission recently kicked off a public visioning and design process as part of the Pinelands Excellence Project.  Since the project will help address a number of issues discussed in this review (Town Center, Land Use, Transportation), the Township, OSG and the Pinelands Commission shall work together to implement the project’s recommendations as appropriate into the Plan Endorsement process and the PIA.  
Transportation

Both developable and existing developed areas should be addressed with regard to creating pedestrian-friendly environments.  Recently, a number of neighborhoods in the Township have signed on to the “Keep Kids Alive” program, an indication that there is great local public demand for safer roads for pedestrians and bicyclists.  While the program signs may help to some degree, the long-term solution is to incorporate land use patterns and road design features that will slow down traffic.  

The Township should work with OSG and NJDOT to identify potential solutions.  This issue should be addressed to some degree in the discussion of Centers and new development prior to endorsement.  Formal action items can be identified through this process and incorporated into the PIA.  
Housing 

The primary source of housing information in this petition is the Housing Element and Fair Share Plan from 1998.  The Township had submitted this housing plan for second-round COAH substantive certification.  As this plan was not satisfactory to COAH in 1998 and is in need of an update, the Township must provide information on how it will accommodate affordable housing.  Even though the Township is not participating in the COAH process, affordable housing will be a key issue for OSG’s review and the State Planning Commission’s consideration of this petition.  The petition must clarify how the Township will accommodate its fair share of affordable housing throughout the Township and especially in the Centers.  

Sewer Service  
The sewer service area currently extends into PA5.  Any unutilized sewer service area in PA5 should be removed.  

Emergency Planning 
The petition should include formal evidence that the Township has an Emergency Operating Plan approved by the NJ State Police.  OSG expects that the approval letter, rather than the full plan, will be part of the petition. As the Township is a gateway for a number of municipalities on the bay and the shore, coordination is an important matter. Opportunities for enhanced coordination can be addressed in the PIA.    
DEP CAFRA Consistency Issues 

In addition to the zoning ordinance, discussed in part above, DEP will need to find the following items consistent in order to support a center(s) with regard to its CAFRA rules.  DEP will provide technical assistance to complete the CAFRA requirements discussed below.   These items will be early action items in the PIA, unless the Township can address them prior to endorsement.  

Zoning Ordinance 

The Zoning Ordinance revisions and/or new ordinances must implement the policies and recommendations of the Master Plan, and accurately reflect center boundaries and/or planning area changes and ordinances that implement appropriate Critical Environmental Site and environs protection measures, including zoning, resource protection, and site plan and subdivision ordinance revisions that are consistent with coastal goals and wastewater management plans.  There should be a clear distinction between Centers and Environs.  Zoning within the Centers should provide for more intense mixed-use development, including affordable housing, while PA4 and PA5 outside of the centers should be less dense.  
Water Supply

The Township appears to be near its allocation for water supply. The Township must provide documentation that water supply capacity exists to accommodate the growth projected in the Master Plan.  The Township must provide documentation that water supply capacity exists for the amount of growth detailed in the Master Plan. This documentation must identify existing and proposed water supply sources. For existing public water sources, the Township should identify the available approved allocations and firm capacity. In addition, the Township must identify local water conservation measures required to ensure efficient use of available resources and methods to be used to promote wastewater reuse. 

Wastewater Management Plan 

As the Township’s Wastewater Management Plan is outdated, it should work with DEP to update the document.  

Coastal Consistency Statement 

This statement must address natural resource protection and coastal management in Barnegat Township through demonstration of consistency of local plans and ordinances with the goals of the Coastal Zone Management Program found in the Coastal Zone Management rules at N.J.A.C.7:7E. Municipal plans must also be consistent with any existing DEP rule, permit or plan including Municipal Stormwater Regulations and Federal River Management Plans. 

Planning and Implementation Agreement (PIA)

Generally, the PIA should be formatted by subject and with numbering.  OSG will provide a template for this format.  Through negotiations, the timeframes in the PIA will be revised to be more specific (i.e. time periods or dates). 
For PIA entries that require NJDOT assistance, the state assistance column should have an asterisk denoting the following: “When requested, NJDOT will give priority consideration to providing technical assistance consistent with program requirements and subject to the availability of state resources.”

General

· The Township shall submit drafts of all new and revised planning documents required by this PIA to OSG, DEP, and the Pinelands Commission.  

· Upon fulfillment of DEP’s CAFRA consistency requirements, DEP shall publish in the New Jersey Register a notice of its determination to accept, reject, or reject and revise the boundaries of any centers, cores, nodes or planning areas that are part of Plan Endorsement. 
· The Township shall submit a biennial report to OSG and the public concerning the terms of this PIA and related efforts pursuant to NJAC 5:85-7.12(c).  Due to the volume of significant PIA items likely to be addressed in the first year, OSG will recommend to the State Planning Commission that the first review be pushed up to a year after endorsement. 

· Coordinate with planning efforts of adjoining municipalities, the County and State and regional planning efforts particularly concerning:  regional planning, transportation, economic development, tourism, natural resource protection and open space and recreation. 

· Upon the satisfactory completion of PIA items that lead to the fulfillment of all the requirements for Advanced Plan Endorsement, OSG will recommend to the State Planning Commission that the Township receive Advanced Plan Endorsement.  The PIA may then be adjusted accordingly. 

Zoning
· In addition to revising the zoning ordinance as mentioned above, the Township shall provide copies of its annual report of zoning activities per the MLUL requirement outlined in N.J.S.A. 40:55D-70.1

Board of Education Five-Year Facilities Plan 
· In light of the amount of development occurring, the Township shall prepare an updated Board of Education Five-Year Facilities Plan to help implement the Master Plan and support growth.  
Economic Development
· The Atlantic City International Airport recently surpassed 1-million mark for annual passenger volume, reflecting growing consumer preference for smaller, more convenient airports. The William J. Hughes Technical Center is a significant generator of high-skill technology jobs.  OSG would like to know if the Township has considered an economic development strategy related to these facilities, especially in terms of suppliers and workforce training.  If there is opportunity here, this is a project that OSG is interested in pursuing with the Township and other municipalities in the region. 
· On the physical planning side, the Atlantic County Improvement Authority currently has an RFQ for an Aviation Research and Technology Park either within or near the Technical Center.  The Township should consider coordinating with the Technical Center to explore opportunities for related commercial development outside of the Center. 
Coordination with adjacent municipalities 

· The petition notes that it has not reached out to other municipalities due to the timeframe provided by the CAFRA rule.  In light of issues such as emergency planning and economic development as well as the costs of servicing new development, the Township should explore opportunities for shared services with adjacent municipalities.  
Transportation 

· Goods movement: As part of the Circulation Plan update, incorporate a strategy for dealing with retail, commercial or truck freight traffic along state, county and municipal roadways as it relates to existing and future land use patterns.
· The Division of Project Planning and Development is working on a study of the Route 40/322 area from Cologne Avenue to Fire Road.  The PIA should contain an action item to coordinate any transportation initiatives in that area of the Township with this project.
· It should be noted that discussion of proposed traffic control devices within the petition or other accompanying documents should not be construed as a guarantee that DOT would approve such controls should the plan become endorsed.  Each proposal would need individual study to determine if it meets the necessary criteria and does not conflict with other traffic control measures on the system.
Environmental 

· The Township adopted a Stormwater Management Plan in April 2005.  DEP will seek documentation in order to monitor and provide assistance to the Township in its compliance with the Municipal Stormwater Regulation Program, including Municipal Stormwater Permit and Stormwater Management requirements.

· Develop a Stream Corridor Protection Plan establishing the basis for a municipal Stream Corridor Protection Ordinance.  This plan should build upon the existing Great Egg Harbor River Management Plan.  The plan shall consider all waterways within or forming the boundary of a municipality and any State-required stream setback, wetland transition area, and riparian buffer. The plan shall also:

· establish a comprehensive waterways map which will denote the standard limits of construction disturbance for each waterway based upon the best currently available information. 

· identify areas where existing or proposed development patterns conflict with and any State required stream setback, wetlands transition area, and riparian buffer. 

· provide for a systematic procedure to allow for alternative stream corridor construction setbacks based on an evaluation of the specific stream corridors in the study area to determine the extent of the features critical to supporting the functions of a healthy riparian buffer for the stream corridors in question and the requirements of applicable State statutes and regulations. 

· identify and prioritize locations for rehabilitation of areas with disturbed stream corridors.
· Develop a Wellhead Protection Plan that builds upon the Stormwater Management Plan, which identifies areas the Township has targeted for wellhead protection but does not provide detail on how the Township will protect these areas.  The Wellhead Protection Plan shall manage potential sources of contamination and threatening activities that occur within a source water protection area. Plans shall include delineation of the source water protection area, an inventory of known and potential contamination sources, a determination of water supply system susceptibility to these contaminates, public outreach and education about threats, implementation measures to prevent, reduce or eliminate threats, and contingency planning strategies to address with water supply contamination or service interruption emergencies. Source Water Protection Plans can be developed for the protection of either groundwater supplies of drinking water, wellhead protection areas or surface water supplies, intakes and reservoirs and their drainage.
Per the standard PIA items listed in DEP’s CAFRA Consistency Requirements, the petitioner should also consider including the following in its PIA: 

· Develop a Habitat Conservation Plan specifying conservation requirements and implementation measures to protect habitat of Federal and State listed threatened and endangered species.  Conservation Plan requirements may include a mix of options that include the creation, enhancement, restoration, acquisition or preservation of habitat and/or monetary contributions for these purposes. 
· Develop a Water Conservation Plan that shall: 
· reduce water consumption levels 

· reduce the loss and waste of water

· improve efficiency in the use of water

· increase recycling and reuse in the water supply 

· extend the life of current water supplies by reducing the rate of growth in demand 

· Develop a Septic Management Plan establishing the strategies and implementation measures necessary to ensure that septic systems are properly maintained and that new systems are located, designed, installed and maintained in accordance with State statute and regulation so as to protect ground water quality and to ensure the continuing viability of this means of wastewater management. 
· [NOTE: DEP will provide the status on environmental justice issues when the Township comes in to meet about the consistency review and action plan.]  In the event that the data provided by DEP indicate environmental justice issues, a Municipal Environmental Justice Plan shall be prepared. The plan shall address whether the sites are causing adverse consequences for any residential communities, and ensure that municipal planning does not adversely and/or disproportionately affect minority and low-income individuals. DEP will provide technical assistance to municipalities. 
Conclusion

Pursuant to N.J.A.C. 5:85-7.5 (f), the Township must submit the additional information requested above in order for your plan to be evaluated for consistency with the goals, policies and strategies of the State Plan.  OSG and our state agency partners will work with the Township to revise the petition to include the items identified within this letter and to help the Township achieve plan endorsement no later than March 15, 2007.  Again, we look forward to meeting with you to discuss the next steps.  

Thank you again for your commitment to the Plan Endorsement process.  If you have any questions or concerns, please feel free to contact Jung Kim, Area Planner for Atlantic County, at (609)-633-6139 or via email at jkim@dca.state.nj.us.   

Sincerely,

Eileen Swan

Executive Director

Attachments

ES:jk
c:  
Stanley Glassey, Deputy Mayor

     
Patricia Indrieri, RMC, Municipal Clerk

   
Peter J. Miller, Township Administrator

   
Elena Fisher, Planner, Remington & Vernick Engineers

    
Joe I. Donald, PP, Deputy Executive Director, OSG

     
Jung Kim, Area Planner, OSG

PAGE  
8

