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New Jersey Future’s goal in reviewing Ocean Township’s petition for Plan Endorsement is to ensure a Plan Endorsement process that sets a standard of integrity and transparency, makes reasonable demands upon local government, offers benefits commensurate with those demands, and most importantly results in State Plan implementation.  Although we are impressed with OSG and the state agencies’ progress in moving Ocean Township closer to consistency, the process has not followed OSG’s published guidelines, is not transparent, and sets a dangerous precedent for future petitions.

New Jersey Future’s overriding concern with Ocean’s petition stems from the significant (albeit positive) changes made just a few days before the application was deemed complete on July 18, 2005.  (As you know, per the July 13 letter from the township planner, the Waretown center boundary was radically revised and large areas of the township were proposed for planning area changes.)  As a result, most of the township’s petition documents became irrelevant.  To implement the promised center plans, many require substantial amendment, including the master plan, zoning ordinance, circulation element, housing element, and sewer service area boundaries.  

New Jersey Future will oppose approval of Ocean’s petition unless it is structured to be truly conditional upon prompt revisions to the township’s land use plans and ordinances.  The State Planning Commission and its Plan Implementation Committee must make it clear that Ocean Township’s petition review is atypical; in general, Plan Endorsement petitions must include up-to-date and accurate documents.  We offer a few routes that would accomplish this goal, some of which could be used in combination:

1. Negotiate with Ocean Township to delay SPC review of their application, given the radical changes made at the last minute in their application.  Require them to submit key documents as part of the revised application.  Make these documents available to the public.

2. Grant Ocean a “temporary approval” contingent upon their meeting a list of conditions within ninety days.  DEP/CAFRA would agree in writing not to approve the center boundaries unless the conditions were met.  Post the conditions and response online.

3. Grant Ocean a “conditional approval” contingent upon meeting a list of conditions within twelve months.  Note that the Plan Endorsement approval and CAFRA boundaries would be automatically revoked unless Ocean satisfied the conditions.  Post the conditions and response online.

Each of the above options must also include a detailed and specific Planning and Implementation Agreement that has two parts.  Part A would include critical items that must be met within two years or Ocean would automatically lose Plan Endorsement.  (The burden should be on Ocean to demonstrate compliance.)  Part B would include supporting items that OSG would review, and that state agencies might offer help with, but which could not lead to automatic loss of endorsement.

Without clear sanctions for failing to adopt the promised plans and ordinances, Ocean Township could achieve Plan Endorsement but end up with a center that does not represent smart growth, a land use plan that is inconsistent with the Pinelands CMP, CAFRA regulations and the State Plan, unprotected environs, a builder’s remedy development in an environmentally sensitive area, an ineffective circulation plan, and so forth.  This would set a damaging precedent for Plan Endorsement.

Following below are descriptions of the most important planning issues that must be addressed in the review of Ocean’s petition and structured into an approval process as described above.  

Planning for Waretown Center.  The township must agree to a timeframe for amending its master plan and zoning ordinances to reflect the plans for Waretown center and ensure that it will be consistent with the state and regional plans.  Within 90 days, the township must develop its center plans in enough detail to demonstrate consistency with the State Plan criteria for a town or village center as well as consistency with the CAFRA regulations in a complete “Statement of Planning Coordination”.   It must develop a conceptual plan for the extension of Volunteer Way.   Ocean Township should submit a revised master plan within six months and revised zoning and related ordinances within 12 – 18 months.  

Protection of the Environs.  The township must adopt measures to protect the environmentally sensitive land in the new PA5, consistent with State Plan criteria.  Within 90 days it must propose either development of a TDR program or other measures that protect natural resources and result in outright protection of the vast majority of the open lands, including a prioritized acquisition plan, mandatory clustering with open space set asides of 75% or greater located on the most sensitive land, and other natural resource ordinances.  It must propose mechanisms to limit access to the planned Volunteer Way extension through PA5.  Within 90 days the Township must also petition the Pinelands Commission for CMP changes reflecting the expanded PA 5.  Within six months the township must submit a revised master plan addressing these issues.  Revised ordinances must be adopted within 12 – 18 months. 

Wastewater Plan.  Within 90 days, the township must obtain agreement from the county to remove the PA 5 lands from the sewer service area.  It must demonstrate that there is adequate capacity to service the planned center or describe how sewer capacity will be met.

Meeting Affordable Housing Obligations  The township must demonstrate, within 90 days, that it can devise a plan to achieve substantive certification that includes the designation of specific properties in the center and open PA 2 lands for affordable housing.  The plan must accommodate the township’s ultimate growth share obligations based on a build-out analysis.  The township should lose Plan Endorsement if it fails to achieve substantive certification (within one year?) of receiving Endorsement.  This is important, because if they fail to meet their obligation, a large housing development could land in PA5.

Completing Requirements for Initial Plan Endorsement.  The township must submit a complete Natural Resource Inventory within 90 days.  The township must submit an expanded Statement of Planning Coordination that describes how its plans are consistent with CAFRA regulations within 90 days.

The Planning and Implementation Agreement must be revised.  The elements in the township’s draft PIA should be divided into three categories:

1. Conditions that should be moved outside of the PIA (reflecting the unique conditions of Ocean’s altered petition) and met within a tight, specified time frame or Ocean automatically loses PE (as described above).

2. “Critical” items that belong in “Part A” the PIA, which must be met by Ocean within two years for Ocean to maintain PE.  Note that state agency obligations must also be met.

3. “Supporting” items that belong in “Part B” of the PIA, with review after two years, but which cannot result in automatic loss of Plan Endorsement if Ocean fails to meet them.    

A marked up copy of the draft PIA reflecting this reorganization is attached.  (Note that I have not added all of the necessary items identified in the discussion above.)

We urge you to consider the approaches proposed in this memo.  Unless these or similar measures are taken, it will be impossible to support the important progress in Ocean Township towards state plan consistency, without jeopardizing the integrity of the new Plan Endorsement process.

