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October 2, 2008

Via Electronic Mail
Ben Spinelli, Executive Director

Office of Smart Growth
Department of Community Affairs
101 South Broad Street
PO Box 204
Trenton, NJ 08625-0204
Dear Mr. Spinelli, 
Re:  Berkeley Township Plan Endorsement

Please accept these comments on the Berkeley Township Opportunities and Constraints Assessment for Plan Endorsement. 

The New Jersey Department of Environmental Protection (NJDEP) notes in their summary of major issues that the Township will need to demonstrate consistency with CAFRA and/or the Barnegat Bay National Estuary Program zone for areas located in these regions (see NJDEP OCA Summary of Major Issues:  Berkeley Township). 

To that end, it is important to recognize up front that the ecological health of Barnegat Bay is in serious decline due to nutrient enrichment.  Excess levels of nitrogen are causing “eutrophication”, most of which can be attributed to non-point source pollution from overdevelopment of the Bay’s shoreline and watershed.  

The NJDEP recently issued an action plan to determine ways to protect and restore the estuary back to ecological health.  See:  

http://www.nj.gov/dep/watershedmgt/bbep_dep_strategy.htm 

We believe these concerns (and action items) must be at the forefront of Berkeley’s plan endorsement proposal.

Therefore, the two proposed Town Center areas must be coordinated with a Transfer of Development Rights (TDR) program as receiving areas to ensure that the environmentally sensitive and forested areas outside the center boundaries will be conserved and protected.  

We have previously participated in the process of determining appropriate TDR sending and receiving areas for the original Town Center.  However, it is our understanding that the originally proposed sending zones from the Pinewald section of the municipality will need to be further reevaluated as the area has been impacted by ongoing development causing fragmentation of the area.  Additionally, a second proposed Town Center receiving zone is now being proposed.
Considering the extensive changes to the originally proposed TDR and Town Center(s) concept, we strongly object to the public visioning waiver request by Berkeley Township. The previous 
Public visioning process was undertaken in 2002-2003 and did not include the entire current proposal for consideration.
It is stated in the 7-14-08 draft Berkeley Township 2008 Land Use & Circulation Elements report that the TDR receiving zones will also include proposed “corridor nodes” along State Highway Route 9.  We object to including these proposed “Node” designations as receiving zones.  This additional intensity of development along the Route 9 corridor is inappropriate.

However, we feel that careful but quick consideration will need to be given as to what area(s) will now be designated as an additional sending zone(s) since some of the original proposed sending zones in Pinewald have been lost to development.  The sending zones should increase due to the addition of the second Town Center receiving zone. 

We believe that additional appropriate sending zones may be included in the proposed “corridor node” areas that are part of this OCA review. Further areas to consider are properties within the Edwin B. Forsythe acquisition boundaries. 

The “Node” sending zones could serve a dual purpose as they would limit impacts to environmental resources while simultaneously controlling sprawl, corridor based development along Route 9 which the State Plan discourages.  

For example, if the southern most proposed node (Harbor Inn Road area) were to function as a sending area, it would contain significant amounts of mapped Threatened and Endangered species habitat, extend preservation along the wetlands of the Cedar Creek, and it remove proposed new development for a significant distance along the Route 9 corridor.  

The NJDEP questions whether Nodes (80% IC, 10% forest pres and 0% non-forest/re-plantings) are an appropriate designation within Berkeley Township.  We agree.  These areas should be removed from consideration and re-evaluated for other possible designations. 

We agree with the following NJDEP observations: 

· The Township needs to take into account the OCA report and development of their Wastewater Management Plan and Water Supply Plan during the visioning process

· The Township should develop a Stream Corridor Protection Plan and adopt a Stream Corridor Protection Ordinance that is consistent with the Flood Hazard Rules and Surface Water Quality Rules

· The Township will need to demonstrate consistency for the coastal zone (CAFRA) and the Barnegat Bay National Estuary Program

· The Township should adopt a Well Head Protection Ordinance

· The Township should identify current measures and identify additional steps to protect the threatened and endangered species habitat; critical habitat; steep slopes; and require EIS for new development

· The Township should expand the Sustainability Statement to include conservation, habitat restoration and protection, green building requirements, public outreach and other green initiatives

· The Township should address the Town Centers/Redevelopment Area consistency review issues (traffic, stormwater, habitat protection, environmentally sensitive areas, capacity issues for build out)

· Sewer expansions must be consistent with the recently adopted Water Quality Management Planning Rules

· New mapping/most up-to-date mapping of sending and receiving zones

Similar to the concept of the use of planning elements, and under the authority of the Municipal Land Use Law, municipalities should further rely on the use of municipal ordinances to better facilitate understanding and compliance with the various regulatory standards designed to protect our natural resources. We offer the following list of Plan Endorsement Local Ordinance Recommendations that we feel are necessary to include, but not limited to these recommendations, to achieve coastal consistency (some of which are recognized by the NJDEP in their review):

 

        Sensitive environmental area ordinance

        Stream corridor protection ordinance (including recognition of C1 designations and other Surface Water Quality Standards)

        Septic maintenance ordinance (including recognition of Ground Water Quality Standards)

        Dune protection ordinance 

        Clustering requirement

        Stormwater management ordinance and program

        Habitat protection planning and ordinance

        Recognition of coastal protection in master plan ordinance (Coastal Consistency)

        Density standards based on build out and carrying capacity analysis (water and sewage discharge limits)

        *TDR ordinance

        Wellhead protection/recharge area ordinance

        Modified sewer service areas to reflect sensitive areas, sprawl limitation and growth limits ordinance

        Impervious coverage limits ordinance

· Forest Preservation/tree save ordinance

        High hazard area ordinance

        Public access plan and ordinance

        Filled waters edge/water dependent uses ordinance

· No Adverse Impact ordinance (Flood Plain)

Due to the substantial changes in the TDR program, the addition of a second Town Center, and the numerous major consistency issues yet to be addressed, we respectfully request that further public visioning sessions be required. 

We thank you for the opportunity to provide these comments and look forward to participating as the process continues to move forward. 

Sincerely, 

Helen Henderson

Atlantic Coast Project Manager 

C: Lorissa Whitaker, OSG 

      NJDEP 
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