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REPLACE SECTION 72 IN ITS ENTIRETY
218-72 Environmental Assessment and Protection Ordinance Preservation of natural features and wetlands.  

A. Purpose. The impact on the environment associated with development projects necessitates a comprehensive analysis of the variety of problems that may result and the measures that can be taken to minimize the adverse impacts. It is recognized that the level of detail required for the variety of development applications will vary depending on the size of the project, the site
conditions, the location of the project and the information already in the possession of the
Township. As used here, environmental assessment means a written description and analysis of all possible direct and indirect effects the development will have on the site, as well as on the region, with particular attention to the potential effects on the preservation and enhancement of the natural environment and environmentally sensitive resources.

B. Applicability – An Environmental Assessment Report shall be submitted with all major site plan and major subdivision applications.  

C. Exemptions.
An Environmental Assessment Report is not required for the following:
1. All agricultural operations conducted in accordance with a plan approved by the Soil
Conservation District and all silviculture operations conducted in accordance with a plan
prepared by a professional forester are specifically exempt from the Environmental Assessment requirements.

D. Submission Requirements.
1. The Environmental Assessment Report shall be prepared by one (1) or more qualified
professional in the environmental assessment discipline. The qualifications and background of
the professionals shall be provided, and the method of investigation shall be described. 
2. All Environmental Assessments shall consist of written and graphic materials which clearly
present the required information in a report format utilizing the adopted Environmental
Assessment and Protection Ordinance with accompanying documentation as required.
3. The Environmental Assessment Report shall be provided consistent with the number of copies required for each application and one (1) digital copy on cd-rom shall be submitted with
development application prior to the determination of a complete application.

E. Environmental Assessment Waiver.
1. The Board may, at the request of an applicant, waive the requirement for an Environmental
Assessment Report if the Board finds that sufficient evidence is submitted to support a conclusion that the proposed development will have an insignificant environmental impact to warrant an Environmental Assessment Report. 
2. Portions of the Environmental Assessment Report may be waived upon a finding by the
Board that the complete report need not be prepared in order to adequately evaluate the
environmental impact of a particular project.
3. Any site development affecting wetlands and C-1 waters shall not be granted a waiver from
these requirements.

F. Contents of the Environmental Assessment Report.  For each of the environmental resources listed below, provide the requested assessment/existing conditions information, and propose sustainable actions intended to mitigate any adverse affects expected as part of the development.  In some cases, suggested sustainable actions have been provided, however, applicant can choose any alternate means appropriate to mitigate impacts specific to their development.  The Middle Township Natural Resource Inventory, July 2010 and available at www.middletownship.com, will assist in identifying area resources.

G.  Project Description - A description of the development, specifying, in the form of maps, drawings, graphs or other visual aids and also by narrative, what is to be done and how it is to be done during and after construction of the development, including information and technical data adequate to permit a careful assessment of the environmental impact of the development.

H.  Wetlands and State open waters. 
(1) Freshwater wetlands, transition areas and State open waters must be delineated and certified pursuant to the Freshwater Wetlands Protection Act Rules (N.J.A.C. 7:7A). The delineation report and plan shall be submitted as part of the Environmental Assessment Report and the preliminary application. 

(2) United States Fish and Wildlife Services National Wetlands Inventory (NWI) maps and the United States Soil Conservation Services County Soil Survey maps should be consulted to determine whether a site is generally within a wetland area. These maps provide a general indication of the presence of wetlands; however, in order to accurately delineate the limit of freshwater wetlands on a property, an on-site examination of vegetation, soils and hydrology must be performed on the site in question.

(3)  If the property in question appears to contain wetlands, it is the responsibility of the owner/applicant and their consultants to delineate any wetlands boundary and submit the information to the NJDEP Bureau of Freshwater Wetlands for their verification.  Any mitigation plan issued by NJDEP shall be part of the Board approval.

I.   Discuss the Proposed Project and how it relates to:
· Middle Township Master Plan
· Middle Township Zoning Ordinance and Subdivision & Land & Site Plan Review
· Cape May County Comprehensive Plan

J.  Geology. Describe and assess the geologic formations, confining layers, etc., including surficial deposits.

K.  Soils. The site location should be outlined on a copy of the Cape May County Soil Survey map. A description of the soil characteristics should be provided.  Discuss impacts of construction on soil erosion and sedimentation resulting from surface runoff, and any mitigating actions that will be taken.

L.  Surface waters. Identify and describe all surface water features on the subject site including downstream receiving water bodies.  Identify any waters classified as Category I under NJDEP rules.  Identify the watershed that the project falls within.

If surface water is impacted by the proposed development, identify mitigating actions that will be taken.  Suggested actions include bioswales, raingardens, permeable surfaces, native and well adapted species used in landscaping to eliminate the need for fertilization and pesticides.

M.  Subsurface water. Describe subsurface water conditions on the site in terms of aquifers present and depth to ground water. If the area for development is proposed for “water supply wells”, provide the name of the aquifer to be utilized. 

Discuss the impacts of the project on water supply and mitigating actions that will be taken.  Suggested actions include:  maximize preservation of existing natural landscaping;  minimize areas that require irrigation;  planting native, drought-tolerant and/or water efficient landscaping; installation irrigation controls such as rain sensors; installation of WaterWise plumbing fixtures;  employ water re-use; install rainwater capture system.

N.  Topography and existing development features. Provide map showing the topographic contours on the site on the site and existing development features within one hundred (100) feet surrounding the site.  

Discuss the impacts of the project on the natural topography and mitigating actions that will be taken.  Suggested actions include:  minimal grading, building placement based on topography.

O.  Floodplains. Floodplains shall be identified on the site plan. The New Jersey Department of Environmental Protection, Division of Land Use Regulation, Flood Hazard Area program must approve construction within the one hundred (100) year floodplain.  Any requirements of such approval shall be part of the site plan or subdivision approval.

P. Solid waste recycling, reuse and disposal. Provide a waste management plan for recycling and/or reusing construction and demolition waste generated, outlining where waste will be sent for recycling, reuse, reprocessing, or disposal. Provide a list of environmentally preferred building materials used in construction, including recycled, environmentally certified, emissions-free or minimally toxic, and locally produced.

Q.  Endangered or threatened species - No development shall be carried out unless it is designed to avoid irreversible adverse impacts on habitats that are critical to the survival of any local populations of those threatened or endangered animals designated by the Department of Environmental Protection pursuant to N.J.S.A. 23:2A-1 et seq.

Identify any endangered or threatened species (plant or animal) protected by the State or Federal government which may utilize any portion of the site. NJDEP Natural Heritage Program Priority Sites files shall be inventoried for the property. A description of the type of habitat utilized by any species identified within the limits described above shall be provided, as well as the identification of such habitat, which is found on-site.

If the proposed project anticipates any impacts to wildlife or habitat, identify how the project is designed to protect the species.

R.  Air quality. Discuss the impacts of the project on air quality.  Provide a calculation of the site’s carbon footprint based on the completed project, and identify measures that will be taken to reduce the project’s carbon footprint.  

S.  Energy utilization. Generally discuss what type of energy will be used for the project.  Provide a list of alternative energy; energy savings devises/appliances and fixtures that will be utilized for this project.

T.  Land Use. Describe existing land uses on site and within two hundred (200) feet of the site.

U.  Vegetation. Describe the existing vegetation on the site. A map shall be prepared showing the location of major vegetative groupings such as woodlands and open fields. Where woodlands are delineated, the forest types shall be indicated. 

V.  Trees.  Any tree removal shall be limited to that which is necessary to accommodate a permitted activity, use or structure.  Existing wooded areas shall not be cleared and converted to lawns with the exception of those specifically intended for active human use such as play fields, golf courses and lawns associated with a residence or other principal non-residential use. In all cases, the amount of lawn shall be the minimum necessary to accommodate such use.   

W.    Other Required Approvals. Provide an inclusive listing of all licenses, permits and approvals required by Federal, State, County or municipal law. The status or copies of these permits and approvals shall also be included.


Move from 218-72C to 218-81H:   
Trees  (no changes in section except for deletion in (1) indicated below by strikeout)
(1)  Definitions. For the purposes of this subsection (§ 218-72W), the following definitions shall apply:


218-81 Landscaping; vegetation
218-81.A.  Design Standards, General
ADD:  (10) All clearing and soil disturbance activities shall be limited to that which is necessary to accommodate a permitted activity, use or structure.
(11) Permanent lawn or turf areas shall be limited to those specifically intended for active
human use such as play fields, golf courses and lawns associated with a residence or
other principal non-residential use.  In all cases, the amount of lawn shall be the minimum necessary to accommodate such use.   
218.81F.
(8) Native shrubs and trees shall be used for revegetation or landscaping purposes to
accommodate nutrient poor soil. Other shrubs and trees may be used in the following
circumstances:
(a) When the parcel to be developed or its environs contain a predominance of nonnative
shrubs and tree species;
(b) For limited ornamental purposes around buildings and other structures; or
(c) When limited use of other shrubs or tree species is required for proper screening or
buffering.


Section 218-64. Preliminary major subdivision plats.
A. General Information
 ADD:   (32) Environmental Assessment and Protection Report in accordance with Section 218-72.

Amend this subsection replacing it with the following:
Section 218-67. Preliminary major site plan.
A. (45) Environmental Assessment and Protection Report in accordance with Section 218-72.

Section 218e SUBDIVISION AND SITE PLAN 
Checklist 4 - Application for Preliminary Major Subdivision Approval
ADD:  18.  _____ Environmental Assessment and Protection Report in accordance with Section 218-72.

Section 218i. 
Checklist 8 - Major Site Plans (Preliminary)
ADD:   38._____ Environmental Assessment and Protection Report in accordance with Section 218-72.

DRAFT Environmental Assessment and Protection Ordinance, page 1
