NEW JERSEY STATE PLANNING COMMISSION

Friday, April 18, 2008

9:30 a.m. – 12:30 p.m.

Mary Roebling Building

Conference Room 219/220

20 West State Street, Trenton, NJ

Call to Order:
Edward McKenna, Chair, called the April 18, 2008 meeting of the New Jersey State Planning Commission to order at 9:45 am.  

Open Public Meetings Act:

Deputy Attorney General Julie Cavanagh, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act. 

Roll Call:
Members Present: 

Kenneth Albert, Public Member

Robert Bowser, Public Member

Ed Carman, Designee for Commissioner Joseph V. Doria, Jr., Dept. of Community Affairs

John Eskilson, Public Member

Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Lisa Jackson, Dept. of Environmental Protection

Brent Barnes, Designee for Commissioner Kris Kolluri, Dept. of Transportation

Monique Purcell, Designee for Secretary Charles Kuperus, Dept. of Agriculture

Marilyn Lennon, Public Member

Jong Sook Nee, Office of the Governor

Louise Wilson, Public Member

Edward McKenna, Chair, Public Member

Committee Members Not Present: 

Michele Byers, Public Member

David Rousseau, State Treasurer, Department of Treasurer

Pledge of Allegiance: 

Members conducted the Pledge of Allegiance. 

Others Present: (See Attachment A)

Approval of the Minutes: 

There were no minutes to be approved at this time.  

Chairman’s Comments: 

Chair McKenna provided brief comments.  Resolution 2008-05 regarding state agency coordination was tabled for today’s meeting to perhaps be discussed at the next meeting.  The Plan Development Committee (PDC) will be meeting this afternoon and we will be discussing the State Plan.   

Executive Director’s Report (Attachment B): 

Ben Spinelli provided an update regarding the status of petitions for plan endorsement that the Office is working with, as well as pre-petition meetings that have been held and other related activities.

Mr. Spinelli also commended his staff as the have pulled together to keep the office on track while the office has lost staff and some staff have been out due to illness or leave.  

Mr. Spinelli noted that the Office has the ability to require a 60 day extension for all plan endorsement related tasks, and although they have not had to use it yet, they may need to do so in the near future.  

Committee Reports: 

Plan Implementation Committee, John Eskilson, Chair

Commissioner Eskilson commented that the PIC unanimously supports both West Cape May and Woolwich in their petitions for Initial Plan Endorsement.  These municipalities have been quite busy working to comply with the requirements and he hopes the rules don’t change on them, Woolwich in particular. 

Commissioner Semple commented that the DEP wanted to make some additional changes since the PIC meeting.  

Plan Development Committee, Edward McKenna, Chair

Chair McKenna commented that he was looking forward to getting to the process of writing the State Plan moving and encouraged everyone to stay for that meeting following the SPC.  

Mr. Spinelli noted that Marty Bierbaum, who had been awarded the contract to write the State Plan, would be presenting an outline of the Plan at the PDC meeting this afternoon.  

Resolutions

Resolution No. 2008-01 Readoption of the State Planning Rules and Approval for Publication in the New Jersey Register

Mr. Spinelli stated this resolution was simply for the readoption of the rules, since they are due to sunset at the end of this year.  Discussion of the revisions to the State Planning Rules would be discussed following the approval of Resolution 2008-01.  

Chair McKenna asked for a motion on Resolution 2008-01 The Readoption of the State Planning Rules.  With no further comments, Commissioner Lennon provided a motion and Commissioner Purcell seconded the motion.  

After a roll call vote, the resolution was approved with 12 yes votes, 0 no votes, and one (1) abstention.  

Resolution No. 2008-02 Rule Proposal Amending the State Planning Rules and Approval for Publication in the New Jersey Register

Presentation by Joy Farber, Office of Smart Growth

Joy Farber, Chief Counsel and Policy Director, provided an overview of the changes to the State Planning Rules regarding the plan endorsement process.  Specifically, Ms. Farber discussed changes to the definition of consistency, the consistency review portion of the rules, state agency benefits, and the waiver section so that petitioners do not duplicate work.  

Commissioner Semple commented that requirements cannot be waived regardless of standards.  

Both Mr. Spinelli and Ms. Farber concurred that requirements would not be waived if the standards have not been met, but that the waiver requirement was built into the process to recognize when comparable work has been done that meets the requirements and standards that are set forth.  

Changes were discussed on page 19 of the rules, under (f); the waiver provision was amended to state:   “Any of the requirements of plan endorsement, other than sections 7.7, 7.8 and 7.11 of this subchapter, may be waived at the discretion of the State Planning Commission, based on a written recommendation of the Executive Director [in consultation with the relevant state agencies] and response from the state agencies.  

Commissioner Lennon commented that the waiver provision is important.  

Commissioner Eskilson commented that additional time would be added to the process.  

Mr. Spinelli responded that this would be part of the process where there is already a time limit.  

Ms. Farber continued and discussed another change to the rules on page 21, section 7.12, where she removed from the requirements for a complete petition for plan endorsement the requirement for an adopted Water Quality Management Plan and adopted Wastewater Management Plan, but that instead these documents can be prepared through the plan endorsement process and approved as a condition of receiving plan endorsement.  The fact is that many municipalities may not have these documents approved, would be a barrier to entering the process and moreover, the state agencies would like to work with petitioners as they develop these plans.  

Commissioner Semple expressed concern with this.  There was a bit of confusion of as to whether an approved Water Quality Management Plan and Wastewater Management Plan were being removed as requirements altogether from the plan endorsement process.  

Mr. Spinelli explained that it was always imagined that an approved Water Quality Management Plan and Wastewater Management Plan would be a requirement for plan endorsement; however it did not make sense to keep this as a requirement on the front end of the process.  

Commissioner Wilson agreed that this would present unnecessary barriers to participation in the plan endorsement process.  Commissioner Eskilson also agreed. 

Commissioner Semple stated that she would be fine with that if the Commission would consider a language amendment to 7.13(c) to strengthen the requirement “to be consistent with state agency policies, rules and regulations” rather than simply “take into account relevant state agency policies, rules and regulations.

Commissioner Lennon responded that such a directive could result in a vicious cycle, and rather policies should follow the State Plan, and it would be better to leave the consistency statement broad.  

Mr. Spinelli stated that the County Guidelines for plan endorsement would be coming next to the SPC, and they would be more detailed.  

Commissioner Semple responded that she was not referring to the County Guidelines, but rather the consistency review with the State Plan.  There needs to be language in the rules that discuss consistency with the state agency regulations.  

Commissioner Eskilson responded that the state agency regulations should not be embedded into the rules for Plan Endorsement as they change quite often, and they are already required to be considered.     

Joy Farber commented that the DEP regulations are quite detailed to accommodate the complexity of the DEP permitting programs; however, petitions for plan endorsement are not evaluated at that level of detail.  

Commissioner Wilson suggested that the wording is fine as is.  

Commissioner Semple stated that the regulations implement policy, and that the wording is not strong enough.  

Chair McKenna asked if there were any other items for discussion on the rules.  

Commissioner Purcell recommended a small change under N.J.A.C. 5:85-7.12(a)2.ii, agriculture retention plan should be shown as “agriculture retention/farmland preservation plan” to be consistent.  

Joy Farber commented that the Association for New Jersey Environmental Commissions (ANJEC) was kind enough to suggest the deletion of some duplicative language in the rule proposal, particularly in the notice section.  

With no further comments, Commissioner Lennon provided a motion to approve the rule proposal, and Monique Purcell seconded the motion. 

After a roll call vote, the resolution was approved with 11 yes votes, 0 no votes, and two (2) abstentions.  

Resolution No. 2008-03 Endorsing the Petition for Initial Plan Endorsement submitted by the Township of Woolwich 

Presentation by Lorissa Whitaker, Office of Smart Growth (Attachment C)
Lorissa Whitaker, Principal Planner with the Office of Smart Growth, provided a presentation on Woolwich Township’s Petition for Plan Endorsement and the Office of Smart Growth’s positive recommendation.  

Ms. Whitaker introduced the Mayor who was in attendance, as well as other Township officials.  

The Township began the plan endorsement process in early 2005, and has been extremely hard-working and diligent throughout the process.  

Woolwich Township plan endorsement is significant as it was a Transfer of Development Rights (TDR) demonstration project, and it would be the first TDR to be enacted in New Jersey outside of the Pinelands and Burlington County.  

Woolwich Township, a once overwhelmingly rural, agricultural community, has taken the lead in planning for its community as it has experienced the highest growth rate in New Jersey and the northeast United States over the last 10-15 years. 

Despite the tremendous suburban style growth that the Township has experienced, it is still a high producer of agricultural products.   

The Township is proposing to designate a regional center and a TDR receiving zone. 

There are some remaining items that the Township is committed to tackling through the implementation of the Planning and Implementation Agreement (PIA).   

Committee Comments on the Woolwich Township Petition for Initial Plan Endorsement

Mayor Giuseppe (Joe) Chila thanked Lorissa Whitaker for her assistance and for her presentation to the Commission on Woolwich Township.  He stated that Woolwich has been involved with Plan Endorsement since receiving a grant in February of 2005 as one of five distinct TDR demonstration projects throughout the State.  He commented that although it sounds very simple, in actuality it is quite difficult.  He stated that he is looking forward to implementing TDR in his community as it will help with the sales of land, help to preserve farmland, and help to strike a balance of growth and development in the community.  He also thanked his staff, as well as state agency staff, including Lorissa Whitaker, Courtenay Mercer, Susan Weber, Gary Toth, Rick Brown, Ben Spinelli and Susan Craft.  

Chair McKenna offered his congratulations to Woolwich Township and commended them for all their hard work to reach this point.  

Mayor Chila responded that it was a team effort.  He also stated that he has concerns about the rules changing going forward.  Especially in light of the impending new COAH rules, Woolwich may be caused to have to do another market analysis, which would cost a tremendous amount of time and money.  

Commissioner Wilson inquired about the Township’s new affordable housing obligation.  

Mayor Chila responded that he was not sure what it would be.  

Commissioner Eskilson commented that the Commission should work with COAH to find some relief and to make sure that towns will not have to go back to redo their planning work. 

Commissioner Purcell offered her congratulations and commented that this type of planning takes real leadership.  The Department of Agriculture hopes to continue to work with the Township and to assist into the future. 

Commissioner Semple asked about the timelines in the PIA, specifically regarding the proposed timeline for the adoption of the Wastewater Management Plan (WMP) as she would like the WMP to be approved sooner rather than later.  She expressed that 18 months would be too long to wait to begin this process.  

Mayor Chila responded that the Township will try to have this done as soon as possible, although it is difficult since the Township does not have control over its sewer service area.  The Mayor responded that he would prefer a six-month timeframe for this task.

Bob Melvin, the consultant planner for Woolwich Township, responded that 18 months is necessary as they need time to work with the State, and they do not want to put the TDR program in harm’s way.  He commented further that endorsement would not be the end of their journey, but rather just the beginning.  They will need a lot of state help from each of the state agencies, including the Departments of Transportation, Environmental Protection, and Agriculture, as well as the Office of Smart Growth.  

Commissioner Semple suggested that Woolwich meet with the DEP’s wastewater management staff soon.  She commented further that DEP will abstain from the vote today for Woolwich’s plan endorsement, only because the Department would prefer that everything be in place beforehand, before endorsement by the State Planning Commission.  

Mayor Chila commented that the Township is extremely dedicated to the plan endorsement process and to planning for a viable future for the community.  

Bob Melvin commented on an earlier point regarding the consequences of having to go back to re-do some of the planning work that has been done based on new COAH regulations that the plan would have to be totally re-done with the a new public process.  

Rick Brown commented this process is very complex, and has involved numerous interested and varying rules.  The WMP will be approved within 6 months of when a complete plan has been submitted to the NJDEP.  

Commissioner Eskilson suggested condensing the work into 18 months.  

Bob Melvin responded that the timeline, as it currently stands, would indeed have the plan approved within 18 months.   

Chair McKenna asked if there were any additional comments. 

Mayor Bowser complimented the Township on their perseverance, and he also expressed frustration that the rules could change on Woolwich so late in the process.

Commissioner Wilson complimented the Mayor for his leadership, his team and their exceptional accomplishment.  She said that she is confident that the Township has strengthened the public trust through the process.  In addition, Commissioner Wilson commented that although the Township has done a tremendous amount of work already, there is much more to do, which is very sobering.  

Commissioner Hsueh complimented the Township on their hard work and accomplishment. 

Chair McKenna again complimented the Township on their efforts, teamwork and community.  

Mayor Chila added that despite the tremendous growths pressures on the community, under the Governor’s budget proposal, the community will likely lose state funding since the municipal population is approximately 9,000 people.  

Commissioner Albert congratulated Woolwich and stated that he is confident that the water and wastewater issues will be resolved, although he is not confident that the COAH issue will be resolved, and he added that COAH could have a major impact on the community in two-to-three years.  He also added that the SPC should weigh in on this issue.  In addition, Commissioner Albert stated that the structure of the SPC is problematic because of where COAH is located, and he urged the Chair to address this issue as soon as possible. 

Chair McKenna concurred that this is a monumental issue. 

Bob Melvin added that the Township shares the Commission’s goals of building affordable housing and implementing the principles of smart growth.  Mr. Melvin stated that it is important to recognize that more housing is being created through the implementation of this plan then if there was none.

Commissioner Albert added that COAH, DEP and wastewater are all difficult challenges for municipalities to deal with. 

Commissioner Eskilson commented that all these issues will come full circle statewide, as municipalities are required to build thousands of affordable units, which will cost billions of dollars, these units will require sewer.  The Commission needs to work together to connect the gray areas.  

Mayor Chila added that he also wanted to thank NJ Future, ANJEC, the agriculture committee and SADC, which was essential to their success. 

Public Comments on Woolwich Township Petition for Initial Plan Endorsement

Jeff Tittel of the NJ Sierra Club, stated that his comments were not a criticism of Woolwich or the work that they have done, but rather a criticism of the SPC and DEP, specifically a failure of the SPC and DEP 20-25 years ago when Woolwich Township, a rural agricultural community, was put in a sewer service area and slated it for growth, but they had no water or sewer.  This amendment extended the franchise area, and so Woolwich is drawing water that was originally intended for Camden, Pennsauken and the urban parts of Gloucester County.  Parts of Camden are still on wells. Mr. Tittel places fault with previous members of the Commission and the SDRP for not being strategic.  

Helen Heinrich of the New Jersey Farm Bureau offered her congratulations to Woolwich and questioned why there are so many difficulties with the TDR process.  Ms. Heinrich added that the Pinelands and Montgomery County need a market for the credits, and she added that she hopes the process can move along quickly.  

Jay Corbalis of New Jersey Future congratulated Woolwich and thanked the SPC for the updates to the PIA since the PIC meeting.  Mr. Corbalis further commented that this plan is monumental as it is the first TDR and it is on the frontlines for sprawl.  Many towns will not want to do plan endorsement or TDR, and it is important for the state agencies to do their part, for example for DEP to assist with the Wastewater Management Plan and for DOT to assist with planning for Route 322.  Mr. Corbalis stated that he had written a letter to this effect that should have been distributed to the members, but he will be happy to forward the letter again for distribution.  

With no further comments, Commissioner Wilson provided a motion to approve the Woolwich Township Petition for Initial Plan Endorsement, and John Eskilson provided a second.  

After a roll call vote, the resolution was approved with 11 yes votes, 0 no votes, and two (2) abstentions.  

The Commission recessed for five minutes.  
Resolution No. 2008-04 Endorsing the Petition for Initial Plan Endorsement submitted by the Borough of West Cape May 

Presentation by Katherine Meade, Office of Smart Growth (Attachment D)
Kate Meade, Area Planner with the Office of Smart Growth, provided a presentation on West Cape May’s petition for Initial Plan Endorsement and the Office of Smart Growth’s positive recommendation.  

Ms. Meade thanked and introduced the Mayor, Pamela Kaithern and Planning Board Chairman, Gary Novak, who were in attendance, and complimented them on their hard work, despite the small size of the community, both in land area and population.  

Committee Comments on the West Cape May Borough Petition for Initial Plan Endorsement

After the presentation, there was discussion on some of the remaining issues.  

Ms. Meade stated that the Borough would be required to report to the Office of Smart Growth on the progress of the Wastewater Management Plan, Critical Environmental Sites and the environmental ordinances.  

Commissioner Semple raised a question about PIA item, B2, and suggested adding the words “CAFRA centers” to this action item.  She also mentioned that the PIA does not mention the need to change zoning to comply with this task of updating the zoning map.  

Ms. Meade requested guidance to do this. 

Commissioner Semple requested that the requirement for coastal areas and CAFRA centers be listed as a separate item.  

Commissioner Albert raised a question about historic preservation.  

Ms. Meade responded that the historic district plan is not compete yet, although the Borough was working on it.  

Commissioner Semple raised concerns with PIA item D2, stating that a building envelope of 100 x 100 feet that is free of environmental features is not appropriate and has not been thoroughly reviewed by the DEP.  

Rick Brown suggested amending the PIA to consider tools based on environmental features.  The Borough has narrow lots, and so any tools would need to be tested to see if they will work.  

Commissioner Semple commented that although the Borough has done a lot of good planning, it is not all done yet.  

Mr. Spinelli stated that it was important to keep in mind that West Cape May is pursuing plan endorsement under old plan endorsement, and further that there are conditions on the endorsement, and the endorsement can be revoked if certain conditions are not met.  

Gary Novak commented that he hopes that PIA will meet all of the requirements of Advanced Plan Endorsement.  

Commissioner Semple commented that PIA item H4 reflects a previously agreed-upon strategy for water conservation and should not be construed as an opportunity to re-negotiate.  

Gary Novak responded that the Borough understands this and was not seeking to re-negotiate any previous agreements regarding water conservation.  

Commissioner Semple also commented that the recycling component is a mandatory component of the master plan, and should be done sooner, not take two years.  

Commissioner Eskilson suggested that it should be simple for the municipality to piggyback off of the county solid waste management plan.  Businesses should be reporting this information.  

Gary Novak added that the municipality would try to complete this item as quickly as possible, but asked the Commission to understand, due to limited resources and difficulty with scheduling, these things do take time.  

Mayor Kaithern added that the Borough has a year-round population of less than 1,000 people and has five (5) full-time employees.  

The Borough agreed to change the time period for PIA item R1 to one-year.  

Mayor Kaithern emphasized that that Borough is very environmental, they want to protect the rare bird species that migrate through the region, and they have a willingness to meet all the state requirements.  They began this process June 12, 2004 and are comfortable with taking time to get things done, but want to emphasize that they are looking to plan for a better future for the community.  

Gary Novak thanked staff for their assistance, including Rick Brown, Kate Meade, and Jung Kim.  

Brent Barnes offered his congratulations to the Borough for all their work towards plan endorsement.  

Public Comments on the West Cape May Borough Petition for Initial Plan Endorsement

Jeff Tittel of the NJ Sierra Club offered comments on behalf of the American Littoral Society, as unfortunately, Tim Dillingham was sick and could not attend.  It is important to note that West Cape May is home to one of the most environmentally sensitive areas in the world.  This is not the best place to promote growth, the center is too large and half of the land within the center is environmentally sensitive.  Mr. Tittel expressed that he was concerned with the septic densities, with reducing density, and asked if the municipality is not growing, why the SPC is designating them as a center.  

Barbara Palmer of ANJEC commented that she is concerned about the environmentally sensitive areas that were included in the center.  

Commissioner Semple commented that when there are environmentally sensitive areas that are part of a center, the DEP works with the municipality to draft and implement ordinances to protect the environmentally sensitive areas, similar to what was done with Upper Township when they were endorsed.  

Chair McKenna commented that there would be proportionate growth for the area.  A limited amount of growth is appropriate for this area.  

Gary Novak commented that he personally, as a lifelong member of the Audubon Society understands these concerns, and they are working to address them within their community planning.  

Mayor Kaithern provided a brief update regarding the municipality’s historic district, stating that it will protect the core center of the town, and plan endorsement will strengthen this initiative.  

With no more public comments, Monique Purcell provided a motion to approve the West Cape May Petition for Initial Plan Endorsement, and Tom Michnewicz provided a second.   

After a roll call vote, the resolution was approved with 11 yes votes, 0 no votes, and one (1) abstention.  
Resolution No.2008-05 Establishing a Cooperative Planning Process For State Agency Coordination and Cooperation to Achieve Sound and Integrated Land Use Planning

Ed McKenna requested that this resolution be tabled for the time being.  By a voice vote, all members agreed to table the resolution.  

Resolution No. 2008-06 Statement of Support for the State Department of Agriculture 
Commissioner Lennon expressed reservation about this resolution, although she was completely in support of the resolution, she felt a bit of a contradiction putting forth a recommendation like this at time when the Governor and the Legislature are trying to identify cost-savings measures and when no final decisions have been made yet.  Commissioner Lennon asked if the Commission might be precluded from making such a statement during the budget negotiations due to protocol or appropriateness.  

Deputy Attorney General Julie Cavanagh responded that the issue was a policy issue of the Commission and not a legal issue.  

Commissioner Albert stated that he agrees with the resolution and believes that the Department of Agriculture is probably the most cost effective agency, but feels troubled weighing in on one issue, but not because of protocol or appropriateness.  

Commissioner Lennon motioned to table the resolution and Ken Albert provided a second.  

Louise Wilson commented that she was uncomfortable with the first, “Be It Resolved Clause” that states that the SPC is opposed to any reorganizing of the Department, as this would be overstepping the bounds of the Commission.  

Chair McKenna commented that he would not try to push a resolution if it would not pass, but added that if the ordinance was tabled today, he urged members that support the Department of Agriculture to write to the Governor’s Office and express their support for the Department.  He also noted that it was important to keep in mind that the Governor is looking at ways to save the State money, and the Department of Agriculture certainly saves the State money in numerous ways that cannot be calculated.  

Chair McKenna requested a vote on the motion and second.  

Commissioner Eskilson requested to add a comment regarding this vote due to his sentiment of the importance of this issue to people and families across the State.  

Commissioner Eskilson provided a motion “To support the Department of Agriculture and all the good work that it does on behalf of the agricultural community and the families involved in the agricultural community and the families involved in agriculture in the State of New Jersey over the many years of service to the State of New Jersey.”  

Commissioner Wilson provided a second. 

Chair McKenna asked the Commission if they were comfortable with moving forward with Commissioner Eskilson’s alternate version to the entire resolution and called for a vote.  

After a voice vote, John Eskilson’s abbreviated resolution in support of the Department of Agriculture was approved unanimously.  
General Public Comments

Barbara Palmer of ANJEC stated that she believes that the staff shortage at the Office of Smart Growth is impairing the public process.  Ms. Palmer stated that no information regarding the meeting was on-line until late Wednesday, and when she contacted the office, she had difficulty obtaining information.  Further, when documents are posted on-line with less than 48 hours, it provides very little time for review and opportunity to comment effectively.  

In addition, Ms. Palmer provided additional comments on the Plan Endorsement Rule Proposal since there was not an opportunity to comment earlier.  Ms. Palmer stated that the Plan Endorsement Rule Proposal was not discussed at the PIC as was agreed.  Ms. Palmer also commented on some changes to the rule proposal that were not discussed or mentioned, such as with regard to the public hearing process for a petition, the requirement that the Office of Smart Growth must conduct a public hearing if 10 requests are received was changed to “may” conduct a public hearing.  Further, the role of the Plan Endorsement Advisory Committee was reduced.  Originally, the Plan Endorsement Advisory Committee was envisioned to guide the plan endorsement process for a petitioner, and it has been reduced to being a liaison between the governing body and the public.  

Ed Carman responded that Commissioner Doria understands the staffing needs at the Office of Smart Growth and is working on addressing them.  

Chair McKenna responded that the Commission understands Ms. Palmer’s concerns and we are hoping to address these concerns.  

Mr. Spinelli responded that it is important to keep in mind that there will be a 60-day public comment period on the rule proposal once it is published in the NJ Register.  

Commissioner Reports

There were no Commissioner Reports at this time.  

Adjournment

With no further comments, Monique Purcell provided a motion to adjourn and Brent Barnes provided a second.  All approved adjourning the meeting. The meeting was adjourned at 12:53 p.m.  

Respectfully submitted,

___________________________

Benjamin L. Spinelli

Secretary and Executive Director

Dated:  June 11, 2008
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