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New Jersey State Planning Commission

Minutes of the Meeting Held December 5, 2007 

Thomas Edison College

101 West State Street

Trenton, New Jersey

CALL TO ORDER

Edward McKenna, Chair called the December 5, 2007 meeting of the New Jersey State Planning Commission to order at 9:42 a.m.

OPEN PUBLIC MEETINGS ACT
Dan Reynolds, Deputy Attorney General announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

ROLL CALL

Members Present

Kenneth Albert, Public Member  
Robert Bowser, Public Member

Bernard McLaughlin, Designee for Michellene Davis, Acting State Treasurer, Department of Treasury

James Souder, Designee for Joseph V. Doria, Jr., Acting Commissioner, Department of Community Affairs 

John Eskilson, Public Member  
Elizabeth Semple, Designee for Commissioner Lisa Jackson, Department of Environmental Protection 

Brent Barnes, Designee for Commissioner Kris Kolluri, Department of Transportation

Monique Purcell, Designee for Secretary Charles Kuperus, Department of Agriculture

Debbie Mans, Smart Growth Ombudsman 

Thomas Michnewicz, Public Member 

Edward McKenna, Jr., Public Member 

Patrick Morrissy, Public Member

Louise Wilson, Public Member

Not Present

Michele Byers, Public Member

Shing-Fu Hsueh, Public Member

Marilyn Lennon, Public Member 

Lauren Moore, Manager, Office of Business Advocate & Information, Commerce & Economic 

Growth Commission 

Others Present
(See Attachment A)

PLEDGE OF ALLEGIANCE

Chair McKenna asked everyone to stand for the Pledge of Allegiance. 

APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of October 17, 2007.  Commissioner Eskilson made the motion and Commissioner Purcell seconded.  Chair McKenna asked for a roll call vote:  Ayes (11) Kenneth Albert, Robert Bowser, Bernard McLaughlin, John Eskilson, Elizabeth Semple, Brent Barnes, Monique Purcell, Debbie Mans, Patrick Morrissy, Edward McKenna, and Louise Wilson. Nays (0).  Abstains (2) James Souder, Thomas Michnewicz.

CHAIR’S COMMENTS, Edward McKenna, Chair

Chair McKenna introduced Resolution No. 2007-08 the 2008 State Planning Commission Annual Meeting Schedule. With no comments from the Commission, Chair McKenna asked for a motion to approve the resolution.  Commissioner Wilson moved the resolution and Commissioner Michnewicz seconded.  Chair McKenna asked for a roll call vote.  Ayes (13) Kenneth Albert, Robert Bowser, Bernard McLaughlin, James Souder, John Eskilson, Elizabeth Semple, Brent Barnes, Monique Purcell, Debbie Mans, Thomas Michnewicz Patrick Morrissy, Edward McKenna, and Louise Wilson. Nays (0).  Abstains (0).

Chair McKenna reported that he would be meeting with the Office of Smart Growth staff after the meeting to discuss the Legislative Action Committee’s formation.  He asked that any Commissioner who had specific thoughts on the Committee to let him know.

EXECUTIVE DIRECTOR REPORT, Benjamin Spinelli, Executive Director

Mr. Spinelli reported on the current petitions for plan endorsement, pre-petition meetings held with municipalities, upcoming meetings with municipalities to discuss the new plan endorsement process documents approved at the October meeting, and the Smart Growth Policy Council’s retreat. He also noted that updating the State Plan is stalled and that at the next Plan Implementation Committee a strategy to complete the task would be discussed.  He also explained that the today there would be a discussion on the Memorandum of Understanding between the Highlands Council, State Planning Commission and the Office of Smart Growth. (See Attachment B) 

COMMITTEE REPORTS
Plan Implementation Committee, John Eskilson, Chair

Chair McKenna asked Commissioner Eskilson to give the Plan Implementation Committee report.  Commissioner Eskilson noted that Asbury Park was the first municipality to go through Plan Endorsement and that they were present today to give their biennial report.  Commissioner Eskilson asked OSG Planner Leigh Jones to present the staff report on Asbury Park.  Ms. Jones explained that in May 2005 Asbury Park received Plan Endorsement and had recently submitted the requisite biennial report which was reviewed in-depth with the Don Samment, the City’s Director of Planning and Redevelopment. On October 24, 2007 at the PIC, staff presented their assessment of the report noting that Asbury Park met most of their deadlines and continue to work on items that had longer time frames and scheduled to be implemented on an ongoing basis. She further reported that there was also a brief discussion at the PIC on matters in the City that were currently being looked into – the first dealing with wastewater capacity and second pertaining to Environmental Justice concerns raised by DEP. She further noted that some minor changes to a few of the housing items on the PIA were made to make it clear that the City was no longer working on these items through a municipal strategic revitalization plan and was instead addressing them through a housing element, fair share element and affordable housing strategy.  The mention of the municipal strategic revitalization plan was deleted throughout the PIA since the work being required was being addressed through other items.  There were also changes made to the PIA to differentiate between deadlines for draft products and those for final products.  Staff recommended the Commission move forward favorably. 
Commissioner Eskilson opened the floor to Don Samment, Planning Director and Terry Reidy, City Manager of Asbury Park for comments.  Mr. Samment commented that a lot has happened in Asbury Park due to the very comprehensive PIA. Some of those efforts include: a new master plan adopted in May 2006, drafting a main street redevelopment plan, preparing the Springwood Avenue redevelopment plan incorporating items from the PIA, rewriting land development ordinances, and preparing a housing element, a fair share plan and an affordable housing strategy.  Their storm water management plan was completed; they will be awarded a grant from the Dodge Foundation for a creation of a sustainability plan; and they will be working with the Municipal Land Use Center at the College of New Jersey to complete the plan. 
There was a brief discussion on the preservation of current affordable housing within the City and the possible use of a rent leveling ordinance to protect the residents.  It was requested that Asbury Park look at the issue and that the Plan Implementation Committee also look at the issue more closely. 

Terry Reidy, Planner for Asbury Park noted that they did take the comments of the PIC seriously and they were taken to the governing body and would be openly discussed at future committee meetings.  

There was also a brief discussion on the issue of Environmental Justice and DEP’s willingness to meet with Asbury Park to discuss these issues. It was also suggested that DEP conduct an Environmental Justice 101 presentation to the SPC, so that Commissioners could better understand what DEP would be looking for in future petition. 

Public Comments on Asbury Park
There were no public comments at this time regarding Asbury Park’s biennial report or minor amendments to the PIA.   Chair McKenna asked for motion to move the PIA amendments.  Commissioner Eskilson moved to accept the amendments and Commissioner Browser seconded.  Chair McKenna asked for a roll call vote.  Ayes (13) Kenneth Albert, Robert Bowser, Bernard McLaughlin, James Souder, John Eskilson, Elizabeth Semple, Brent Barnes, Monique Purcell, Debbie Mans, Thomas Michnewicz, Patrick Morrissy, Edward McKenna, and Louise Wilson. Nays (0).  Abstains (0).

Memorandum of Understanding between the Highlands Council, State Planning Commission and Office of Smart Growth
Next, Commissioner Eskilson reported that the Commission would be voting on a Memorandum of Understanding between the Highlands Council, State Planning Commission and the Office of Smart Growth.  He thanked OSG staff, Eileen Swan and the Highlands Council for the work in putting the MOU together.  He noted that he felt it was not perfect but was the foundation and framework for the State agencies to work together.  

Mr. Spinelli commented that Eileen Swan had distributed copies of the draft Highlands Master Plan for the Commission’s consideration.  He explained that once the final Highlands Master Plan was adopted the clock starts for the Commission to review the plan for endorsement.  He also noted that at the next PIC meeting the draft guidelines for special resource areas will be reviewed.  Lastly, Mr. Spinelli explained that the Office of Smart Growth has begun working with the Highlands communities, and although the details of implementation of plan endorsement in the Highlands communities may not be appropriate for the MOU, the Office has a very strong, very cooperative relationship with the Highlands Council and are working together towards a common goal. 
Tracie Gelbstein, Deputy Counsel, Office of Smart Growth gave a brief summary of the MOU and the proposed changes since the presentation was given at the October 24, 2007 PIC meeting. (See Attachment C)  She explained that the SPC will have to endorse the final Highlands Master Plan and that it was very important to reach final agreement on how the Highlands Council and the SPC would work together. She also put forth a request to add a provision in the Resolution that the Executive Director and Secretary of the State Planning Commission have the authority to accept minor adjustments to the MOU that meet the State Planning Commission intent. The request was made because the Highlands Council would not be meeting to take action on the MOU until December 13, 2007, and may ask for minor changes to language without necessarily changing the intent of the MOU.  Commissioner Eskilson noted that as chair of the PIC he was fine with staff making minor non substantive changes.  

Eileen Swan, Executive Director of the Highlands Council and Tom Borden, Deputy Director presented on behalf of the Highlands Council.  Ms. Swan noted that the final draft plan was released and that the public comment period was 90 days.  Chair McKenna questioned if the draft Master Plan was substantively different from the last version.  Ms. Swan indicated that Chapters 1 and 2 were revised, Chapter 3 included a vision statement that was not included in the last version; and that all subsequent chapters would merit reading.  She also noted that comments were welcomed early on in the comment period. Ms. Swan further noted that the MOU was posted on the Highlands website on October 12, 2007 for the October 14, 2007 State Agency Coordination public meeting.  The Committee moved the MOU to the Council for consideration, which would be held at the Highlands Council’s December 13, 2007 meeting.  Ms. Swan also offered to come back and do a presentation on the draft Master Plan to the Commission which could be beneficial.  There was a brief discussion on incentives for the planning area and how the Highlands Council worked hand in hand sharing information with the State agencies as the Council was revising the draft master plan.  

Public Comments on MOU between the Highlands Council, State Planning Commission and OSG
Julia Somers, Highlands Coalition commented that the MOU is a model for MOUs with other State agencies and that it was extremely important to work together.  She indicated that the draft RMP and final RMP analysis is essential for both the Highlands and OSG and all state agencies making decisions in the Highlands municipalities.  She noted that clarification should be made with regards to streamlining and supporting decisions in both the planning area and preservation area.  She looks forward to working with everyone in the future. 
Barbara Palmer, ANJEC, thanked both staffs for the preparation of the draft Regional Master Plan and State Plan. She noted that the MOU provides a link to both.  Ms. Palmer noted that she was concerned that the MOU did not provide enough for municipalities in the planning area; she felt that was very important. 
There was a brief discussion on the fact that municipalities had the choice to voluntary conform to the RMP or seek Plan Endorsement.  Mr. Spinelli explained that when municipalities in the Highlands Planning Area come to OSG for a Plan Endorsement pre-petition meeting, the Highlands Council is present at the meeting and both options are discussed. 

Chris Sturm, New Jersey Future commented that the Commission was doing more with less.  She was pleased to see a Legislative Committee being put together.  She also noted that the Commission needs to take issue with the staff crisis in OSG and advocate on their behalf to the Governor and Legislature and that NJ Future would also show their support. 

With no further comment from the public, Commissioner Eskilson moved Resolution 2007-09 Authorizing Execution of a Memorandum of Understanding between the Highlands Water Protection and Planning Council, the New Jersey State Planning Commission and the Office of Smart Growth with the minor amendment to allow the Executive Director and Secretary to approve minor, non-substantive changes to the resolution after the Highlands Council discussed the MOU at present at their December 13, 2007 meeting.  Commissioner Wilson seconded the motion. Chair McKenna asked for a roll call vote.  Ayes (13) Kenneth Albert, Robert Bowser, Bernard McLaughlin, James Souder, John Eskilson, Elizabeth Semple, Brent Barnes, Monique Purcell, Debbie Mans, Thomas Michnewicz, Patrick Morrissy, Edward McKenna, and Louise Wilson. Nays (0).  Abstains (0).

Public Comments – General Issues
Robert VonZumusch, Vice-Chair, Joint Township Advisory Committee Village of Kingston noted his concerns regarding the expiration of their village center.  He explained that a joint committee was formed at the request of the SPC and has been working to retain its designation. However, it was up to the two townships – South Brunswick and Princeton – in which the center is located.  They are in the process of going through the certificate of eligibility process but noted it is a long process and they are not going to get it done prior to January. They have provided an update to the PIA.  He commented that it would be useful if the designation was extended until the two townships could work it out.  
There was a brief discussion on how the Office struggled with the creation of the center designation extension rules and that they fit most municipalities but was sorry that they didn’t work for Kingston.  Mr. Spinelli commented that Kingston may have to be dealt with separately due to their unique circumstances.  The discussion also included the necessity to find a way to deal with historic centers and other unique towns and that perhaps it should be a discussion for the PIC.  This also led to a discussion on the Legislative Committee discussing the municipal cap concerns raised previously by the Commission members. 

Dominck J. (Jim) Sassi gave comments regarding Salem County Cross-acceptance issues.  (See Attachment D)
Barbara Palmer, ANJEC commented that a letter was sent to the Commission regarding an issue members in Morris Township brought to their attention. The issue being that apparently OSG in the list of issues that was distributed in the cross-acceptance public hearing had agreed to a change that had been inserted after the township had gone through their own cross-acceptance report and the county report where they specifically had stated that no changes to a planning area were being requested at this time.  She sees a great danger in allowing a change like that after the local report has been accepted and submitted.  She was hoping that it was a one time glitch but wanted to make sure that the Commission was aware and that it does not take place elsewhere.  She noted that the cross-acceptance rules state any request for planning area changes need to be attached to the municipal cross-acceptance report and in this case it was clearly not the case as a planner noted in writing that they would not request any changes until they go through plan endorsement. Mr. Spinelli responded that if Ms. Palmer wished to come in and talk to the Morris County planner as to what happened during the Morris County meeting she was more than welcome and the Office would certainly make the mapping available and explain exactly what took place. He also noted that none of the mapping changes are final at this point.  
Commissioner Reports
Patrick Morrissy questioned if it was legitimate to use the PIC to discuss the question of preserving affordable housing and how the Commission might move forward.  There was a brief discussion on this issue and Chair McKenna asked the Commission to wait until he meets with Commissioner Doria and OSG staff to get a sense of how the housing concerns are moving forward and the direction of DCA, so the Commission’s efforts can be coordinated with the department.  Next, there was a discussion on OSG creating a discussion document on the issue and perhaps the development of a single site where Commissioners could discuss their concerns without the need of physical meetings.  RCA’s, rural and suburban communities maintaining affordable housing or workforce housing was also discussed.  
Commissioner Bowser, on behalf of the League of Municipalities, noted that the League was forming a study group/committee to look at the affordable housing issues because of the numbers being proposed by 2010.  They will be exploring what is affordable and how to accomplish some of the goals for affordable housing and RCAs.  This will be done by working in conjunction with the Urban Mayor’s Association. The Commission will have opportunities for contributions through the study group. 
Chair McKenna asked for a motion to adjourn. Commissioner Wilson made the motion and it was seconded by Commissioner Bowser.  All were in favor. The meeting was adjourned at 11:16 a.m.

Respectfully submitted,

______________________________

Benjamin L. Spinelli

Secretary and Executive Director 
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