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New Jersey State Planning Commission

Minutes of the Meeting Held March 25, 2009
Conference Room 219/220
Mary Roebling Building
20 West State Street, Trenton, NJ
CALL TO ORDER

Chairman McKenna called the March 25, 2009 meeting of the New Jersey State Planning Commission to order at 9:45 a.m.

OPEN PUBLIC MEETINGS ACT
Julie Cavanagh, Deputy Attorney General, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

PLEDGE OF ALLEGIANCE

Chairman McKenna asked everyone to stand for the Pledge of Allegiance. 

ROLL CALL

Members Present

Kenneth Albert, Public Member  

Brent Barnes, Designee for Commissioner Stephen Dilts, Department of Transportation

John Eskilson, Public Member

Monique Purcell, Designee for Secretary Douglas Fisher, Department of Agriculture

Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Mark Mauriello, Department of Environmental Protection 

Charles Richman, Smart Growth Ombudsman 

Bernard McLaughlin, Designee for David Rousseau, State Treasurer, Department of Treasury

Louise Wilson, Public Member

Edward McKenna, Jr., Public Member 

Not Present

Patrick Morrissy, Public Member

Thomas Michnewicz, Public Member 

James Souder, Designee for Commissioner Joseph Doria, Department of Community Affairs

Robert Bowser, Public Member

Michele Byers, Public Member

Others Present
(See Attachment A)
CHAIR’S COMMENTS, Edward McKenna, Chair

Chairman McKenna announced that Commissioner Eskilson had been elected Vice Chair of the State Planning Commission (SPC) at the February 18 meeting. He also mentioned that an email had gone out with the committee reorganization assignments, which will be finalized at the next SPC meeting. Approval of the minutes from the February 18 meeting was deferred until a later time at which a quorum of the Commission was present.
Chairman McKenna asked about the Attorney General’s opinion on the impact of the Permit Extension Act of 2008 on designated centers.  Office of Smart Growth Chief Counsel Joy Farber explained that the issue before the commission was whether or not to release the confidential opinion provided to the Office of Smart Growth from the Attorney General’s office.  She indicated that a Public Notice would be published soon in the New Jersey Register to inform the public of the status of designated centers based on the confidential opinion.  She opined that it is not necessary for the public to view the confidential opinion in order to appreciate the impact on their centers because the notice will provide that guidance.  

It was debated whether or not the opinion should be released. Brent Barnes expressed concern about setting a precedent for releasing opinions and suggested a fact sheet on the impact be prepared that addresses frequently asked questions. Commissioner Wilson said that at the municipal level this opinion would be privileged and that a fact sheet could simply refer to the opinion to make clear the context. Chairman McKenna agreed and declared that no formal action was required for this item.
EXECUTIVE DIRECTOR REPORT, Benjamin Spinelli, Executive Director

Mr. Spinelli stated that the Office of Smart Growth’s (OSG) current major focus is the release of the State Plan. Comments have been received on the draft from SPC members and State agencies, and OSG staff is presently incorporating these comments. He spoke of a recent meeting with the Governor’s Office regarding the State Plan and State Plan Policy Map, at which time it was agreed that additional language would be added to the text. Mr. Spinelli said that the plan has to first go before the Plan Development Committee (PDC) so that it can provide a recommendation to the SPC. As such, each delay adds a month to the process. The plan was supposed to go before the March PDC with a recommendation ready for the PDC today, but this did not happen. 
Mr. Spinelli said that despite staffing constraints, the Office of Smart Growth continues with its typical Plan Endorsement workload. Hardyston Township has scheduled a pre-petition meeting for April 25, and Montague Township and Sussex Borough are in the process of scheduling theirs. Vernon Township submitted its Municipal Self-Assessment on February 20, but it was deemed incomplete. On March 18, OSG gave the City of Bridgeton its Opportunities and Constraints analysis. Stafford Township will be pursuing Advanced Plan Endorsement and received a visioning waiver. Newton Town and Plumsted Township were the first two consistency reviews under the new process and Newton is now in an MOU with the SPC. Middle Township continues to work on its Action Plan. South Brunswick came in for an informal meeting regarding Plan Endorsement. Mansfield Township is interested in transfer of development rights due to their abundant agricultural resources. Lastly, Mr. Spinelli and OSG staff recently traveled to West Cape May to follow up on the Borough’s endorsement. It continues to make good progress on its PIA.
PRESENTATIONS

Chair McKenna called on Chris Sturm of New Jersey Future to present. Ms. Sturm spoke about a letter to the Governor her organization and several others prepared regarding DEP’s draft Global Warming Response Act Recommendation Report. The letter says that the report moves in the right direction, but that it needs more concrete actions for meeting the statutory goals and targets. She said the letter calls on the Governor to take the lead on five items, including: providing economic stimulus funds to support the goals and targets; maintaining and expanding transit service; developing residential and employment opportunities in proximity to transit by supporting the Smart Housing Incentives Act and by having the SPC assess infrastructure in the towns that will be affected by the by the new ARC tunnel; county-level planning to set regional vehicle miles traveled (VMT) targets with grants available to plan for reducing VMTs; and recasting the SPC as a vehicle for coordinating all actions necessary for implementation, including filling the vacant seats on the Commission. Ms. Sturm provided copies of the letter and mentioned that the group had been invited to meet about it with Department Commissioners Mauriello, Godowski, and Doria.
Commissioner Wilson asked what the general reaction has been thus far from the Governors’ Office and Ms. Sturm responded that they probably wanted to hear more from State agencies before making a decision. Commission members mentioned several staff members they consider particularly knowledgeable on the matter. 

Commissioner Wilson expressed support for giving the SPC the role of assessing the infrastructure in ARC tunnel towns because the Commission does not appear to be on the Governor’s radar. Staff or a third party partnership could help with the assessment. She said that some towns, such as Somerville, might be in good shape to handle any anticipated impacts, but other towns might not have the capacity.
Benjamin Spinelli suggested a presentation to the Commission on any findings. 
Commissioner Hsueh stressed the importance of this issue due to the hesitation on the part of many towns to embrace transit villages. As such, the State should show leadership on the issue. He mentioned that West Windsor is considered one of the top 10 train stations in the nation, but that they still struggle with implementing a transit village. However, last night they had a break-through Council session in which the redevelopment Plan for the station-area was approved after a 5-hour debate. 

Chairman McKenna echoed that this is the direction in which the State should be going, including the need to fill the vacancies. 
Brent Barnes asked about the status of the Commission’s work on the South Jersey PATCO rail alignment and Mr. Spinelli responded that the report has been sent to legislators, the Governor, and County freeholders. Mr. Spinelli will also write an op-ed for the Camden Courier Post.

Monique Purcell thanked New Jersey Future for their tenacity in tough times.

Next, Dr. Robert Burchell, Director of the Center for Urban Policy Research at Rutgers and a professor at the university gave a presentation on the status of the Infrastructure Needs Assessment (INA) and Impact Assessment (IA) of the forthcoming State Plan. Both documents can only be finalized after a draft plan is produced. The population, household, and employment projections should be ready for release on April 15, while the final reports will be delivered by June 1. The impact assessment projects 416,400 new residents and 131,000 new jobs between 2009 and 2028. When compared to previous plans, Dr. Burchell said that his research indicates that TREND is learning and, as a result, there is now a smaller gap between TREND and PLAN.
After the presentation, Commissioner Eskilson asked how the analysis is dealing with centers that do not fully meet all center criteria. Dr. Burchell responded that they are accounted for through manual adjustments.

Monique Purcell asked how the new list centers matches up with those identified in the previous plan but not designated by the SPC. Dr. Burchell said that many of those are included in the analysis.

Commissioner Wilson asked if the analysis looks at current approvals and zoning in relation to centers. Dr. Burchell described the difficulty of this task, mentioning that many municipalities have multiple planning areas. He added that redevelopment potential is factored into the analysis. 

Commissioner Wilson asked if the vacant land analysis results match those of COAH. Dr. Burchell responded that they have tried to do a better job by basing much of their work on the criticisms of the COAH model. This analysis also factors in the potential for over-counting by category of municipality and cuts back accordingly.
Commissioner Wilson mentioned that the projections are much different from those of eight years ago and thinks that people will pay close attention to this. Mr. Spinelli said that page 10 of the plan discusses the use of projections as one of many planning tools, which serves as a disclaimer of sorts. Commissioner Richman commented that the forecasts are below all others, including those from the Department of Labor. Dr. Burchell responded that previous projections have not accounted for the recession. 

Commissioner Richman asked how the analysis accounts for changes in job location. Dr. Burchell said they have this information by county.

Commissioner Albert asked if out-migration is due to housing loss. Dr. Burchell said that out-migration is tracked by itself, rather than on a 1:1 basis. He added that population growth has been positive since the Great Depression despite job trends.

Commissioner Albert asked if they are projecting immigrant population changes. Dr. Burchell said yes, they dampen out over time.
Commission Albert asked why the numbers differ from those of COAH. Dr. Burchell responded that it is due to timing. Commissioner Albert asked if they have been approach by the litigants in the COAH lawsuit, to which Dr. Burchell responded “no.”

Bernard McLaughlin asked if they have data on people taking second jobs whom have lost them or seen a decrease in hours. Dr. Burchell said they could not measure this.

Commissioner Richman asked if household size is reduced due to increases in the senior population. Dr. Burchell responded affirmatively.

Commissioner Richman asked for an explanation of the redevelopment factor. Dr. Burchell responded that in some municipalities, they will factor in a 5-15% redevelopment of the land mass.

Commissioner Richman asked what densities are applied for projected redevelopment.
Dr. Burchell responded that in most cases the prevailing densities per square mile were used and then they will do a “fit” to see if the numbers should change. When the numbers don’t fit, they use data from equivalent communities who match in terms of socioeconomic characteristics.

Commissioner Eskilson commented that we might plan differently if job loss were based on the recession as opposed to restructuring. Dr. Burchell said that both are included in the analysis, but that they cannot differentiate.

Commissioner Wilson asked if when looking at likely centers, proximity to infrastructure is included. Dr. Burchell answered that they are mostly considering development on the ground, but that they will go through all of the centers manually to make sure they all appear.

Commissioner Wilson asked if the INA accounts for wastewater and electrical infrastructure and Dr. Burchell confirmed that wastewater is included, but not telecommunications. 

Commissioner Albert asked what would be submitted in addition to the results. Dr. Burchell said that he will turn the models over to OSG. This mostly consists of spreadsheets. 
Next, Donna Rendeiro of the Office of Smart Growth presented on the progress of State Plan completion.  She said that OSG has the intention of positing the draft by the end of the week pending the Governor’s Office’s approval of the contingency. Because the projections are needed in order to complete the plan, a full plan can be expected in June. Ms. Rendeiro presented three timing scenarios for adoption of the State Plan based on the date of receipt of the INA and IA. Because the final scenario in which the INA and IA are received in June appears most realistic in light of Dr. Burchell’s presentation, the Commission debated the public hearing schedule, which is triggered by the released of the full draft Plan along with the INA and the IA. This schedule provides for public hearings beginning in August with Plan adoption to occur in October. Brent Barnes stated that hearings are a problem during the summer, and several Commissioners commented on problems with adopting the State Plan prior to a political election. The Commission decided on a November target date for adoption, with December as an option if need be. The Commission decided to cancel the scheduled April SPC meeting and hold the PDC meeting on April 22. This would allow the PDC to provide its recommendation on the plan to the SPC in June. Ben Spinelli said that they are still awaiting some of the targets and indicators from the New Jersey Sustainable State Institute at Rutgers, but that this should be done by Friday.
APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of February 18, 2009. First, it was noted that the date reflected a previous meeting and would need to be changed. Then Commissioner Eskilson made the motion to approve and Bernard McLaughlin seconded.  Chair McKenna asked for a roll call vote:  Ayes (10) Kenneth Albert, Brent Barnes, John Eskilson, Shing-Fu Hsueh, Monique Purcell, Elizabeth Semple, Charles Richman, Bernard McLaughlin, Louise Wilson, and Edward McKenna. Nays (0).  Abstentions (0).
PRESENTATIONS CONTINUED
Kate Meade, Planner for the Office of Smart Growth, presented Upper Township’s Biennial Review and stated that the Township is doing a phenomenal job on its Planning and Implementation Agreement (PIA). She noted that the deadlines for items C2, K1, K2, and K3 will be extended until September 30, 2009 to be consistent with the Smart Future Grant funding the project. Item A1 will be revisited in 2011. Items G7 and G8 will be amended to reflect the county’s involvement with DOT-related projects. The deadlines for items G2, E1, E2, I1, J2, L4, and L5 will be extended due to budget constraints. Item D1 was deleted.
Ms. Meade then presented on Sussex County’s Biennial Review, for which Commissioner Eskilson recused himself. PIA items F3, F4, F5, and H1 will undergo language amendments. The deadlines for items J1, F7, C1, C2, F1.2, G1 G3, and A1 will be extended. She noted that items I2, A4.1, A4.2, and B2 will require additional State coordination due to potential internal and external conflicts. 

Ms. Meade then invited Eric Snyder, Sussex County Planning Director, to address the Commission. Mr. Snyder said that coordination in the Plan Endorsement process needs to be improved and pointed out that Sussex County may have more towns in the process than any other county. He said that the Commission/Office of Smart Growth has always been one of the places that pushed for increased coordination between departments, but the State still struggles to implement this, with one agency saying one thing and another agency saying something different. He suggested that Sussex County remain something of a test bed for the different aspects of Plan Endorsement. He also mentioned the transfer of development rights program, which he believes is problematic as structured because it is too expensive, complex, and time-consuming. He suggested that this is one of the areas the state should be moving forward towards implementing sound land use policy. 

Lorissa Whitaker, Principal Planner for the Office of Smart Growth, then presented Stafford Township’s Biennial Review. She began by mentioning that the meeting materials contain a memo she prepared that provides a full update on the status of the Township’s PIA items. She mentioned that Stafford will be the first municipality with Initial Plan Endorsement to pursue Advanced Plan Endorsement. She commended them for the work they’ve done in the process and said that they can serve as a model for all of Ocean County. The Township will not need a deadline extension for any of its PIA items. She described the items that have been completed, including an update of the master plan based on Plan Endorsement recommendations, the creation of a riparian buffer zone, the passage of an ordinance for small wind energy systems, filing a petition for substantive certification from COAH, and receipt of certification from the Pinelands Commission. The Township is also working on its wastewater management plan. To achieve consistency with sewer service areas and the State Plan Policy Map, the Township may designate Mayetta a center through Advanced Plan Endorsement. In addition, the Township will soon commence work on a habitat conservation plan. 
Stafford Township Mayor Carl Block and planner David Roberts of CMX then addressed the Commission. Mayor Block summarized the Township’s involvement with Plan Endorsement and said that it is ready to tackle the wastewater management plan, seeing a light at the end of the tunnel. Mayor Block mentioned that he’s been in office for 25 years and has worked to coordinate all aspects of the township’s planning efforts. He stated a willingness to do whatever may be required should other issues arise. 
Mr. Roberts described Stafford’s uniqueness in its using Initial Plan Endorsement to guide its master plan and then its master plan to guide its zoning. He said that Mayor Block has always been focused on working towards real results. He said that the PIA has many completed items and that some new items have been added. With the Township being the first to include LEED standards in its zoning code and having the CAFRA impervious coverage limits also in its code, the wastewater management will be the last piece in terms of its current major planning items to be completed.
Chairman McKenna commended the Township, stating that its residents are reaping the benefits of foresight, particularly with the Township’s impressive amount of open space. Mayor Block said that 67% of the land base is permanently preserved, surpassing the 60% goal in the master plan. 

Liz Semple said that DEP can coordinate with the Township on issues related to the wastewater management plan. David Roberts said that it is already on staff radar at the Office of Planning and Sustainable Communities.

Brent Barnes suggested that Stafford be used as a planning case study in the forthcoming State Plan.
PUBLIC COMMENTS
Chairman McKenna then opened the public portion of the meeting.  Wrightstown Borough Mayor Thomas Harper and planner Rick Ragan spoke. Mayor Harper asked how the State Plan Policy Map could be amended, as the Borough has a $200 million redevelopment project with high utility costs due to its location outside of a smart growth area. Mr. Ragan described the plans for a downtown that compliments the military base housing and includes a hotel, hospital, and retail uses, among other land uses. He said that the Borough has water and sewer service, but that necessary upgrades are prohibitively expensive. 
Mr. Spinelli said that if they petition for Plan Endorsement, the Borough will be able to designate an interim center, but that it will require working with the Office of Smart Growth and the State Planning Commission. 
Commissioner Richman asked about the role of the Borough’s Small Cities grant application in this project. Mayor Harper responded that it is to upgrade the water and sewer lines.
Mr. Spinelli stressed that the process will require extensive community participation and that the outcome of any requested waivers for steps in the process—such as community visioning—will depend on what the Borough is able to demonstrate they have completed that meets the intent of the requirement.

Bethany Rocque-Romaine, Smart Growth Advisor for the Board of Public Utilities (BPU), added that the Borough currently has pending a petition for a waiver of the BPU’s Main Extension Regulations for the firehouse project. She said that exemptions are available for projects with a significant public benefit and that the various projects that compose Wrightstown’s redevelopment plan will vary in whether or not they qualify as such. 

Next Eric Snyder, Sussex County Planning Director, approached the Commission to say that the County Planners Association is eager to see the release and adoption of the new State Plan. As such, he urges the SPC to move with all due speed. He said that they hope that the Plan deals with the “balance issues” of figuring out how to achieve sustainability while still promoting both economic development and environmental protection. He stated that this is particularly important in light of New Jersey’s tax structure, and to fail to do so will thwart the intentions of the State Plan.
Chair McKenna asked if there were any other public comments. As there were none, he entertained a motion to adjourn.  All were in favor. The meeting was adjourned at 12:31 p.m.

Respectfully submitted,

______________________________

Benjamin L. Spinelli

Secretary and Executive Director 
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