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N.J.A.C. 5:85

SUBCHAPTER 7

PLAN ENDORSEMENT

5:85-7.1 Purpose and Scope

a) This subchapter seeks to provide direction to counties, municipalities, regional entities and other public entities interested in seeking plan endorsement.  
b) The State Planning Act seeks to promote New Jersey’s economy while protecting natural, cultural and recreational resources, providing adequate and diverse housing and redeveloping the cities and older suburbs.  The Legislature determined that the State could achieve a balance of these through development and implementation of the State Development and Redevelopment Plan. 
c) Plan Endorsement is intended to be a cooperative planning process involving the full participation of the State, regional, county and local governments as well as other public and private sector interests to develop and implement plans that achieve the goals, policies and strategies of the State Development and Redevelopment Plan.
d) The purpose of plan endorsement is to encourage sound land use planning statewide, to increase the degree of consistency among municipal, county, regional and state agency plans with the State Development and Redevelopment Plan, to facilitate the implementation of the plans, and to promote the implementation of the goals, policies and strategies of the State Development and Redevelopment Plan through coordination among state agency regulations, programs and policies.

e) Implementation of the plan endorsement process is conducted under the direction and supervision of the Office of Smart Growth in cooperation with appropriate regional, state, and federal agencies and the petitioning municipality, county or regional entity(s).
f) State agencies are expected to periodically review and coordinate their plans, programs and regulations to make them consistent with the State Development and Redevelopment Plan and to support participation in the plan endorsement process.  

g) Through plan endorsement, centers, cores and nodes may be designated and State Plan Policy Map boundaries may be adjusted in order to significantly advance or more accurately reflect the goals, strategies, and policies of the State Development and Redevelopment Plan.

h) The State Planning Commission may endorse a plan submitted by a petitioning entity based upon recommendations of the Office of Smart Growth, in consultation with the appropriate regional, state and federal agencies and after consideration of public comment.  Upon endorsement, the State Planning Commission and the petitioning entity enter into a Planning and Implementation Agreement that sets forth the commitments that must be met by the State and the petitioner to implement the endorsed plan.  

5:85-7.2 State Agency Procedures for Plan Endorsement


a) The State Planning Commission shall call to its assistance staff of any regional, state or federal agency, regional entity, county, municipality or political subdivision thereof as it requires in order to implement the plan endorsement program.

b) Each state agency member of the State Planning Commission, and any other state agency or authority at the request of the State Planning Commission or the Executive Director of the Office of Smart Growth, shall prepare a list of benefits available for endorsed plans that shall meet the following requirements:

1. Each list shall specify the incentives that will take effect once a petition for plan endorsement has been approved by the State Planning Commission pursuant to N.J.A.C. 5:85-7.16(e) or (f);

2. Each list shall specify the information that must be included in the petition, the actions that need to be taken in order for each such benefit to be available and the policies and standards with which the petition must be consistent; 

3. The benefits, funding, grants or other programs that are identified shall be designed to encourage participation in plan endorsement, promote implementation of an endorsed plan and promote the policies and goals of the State Development and Redevelopment Plan.

4. The list of benefits, funding, grants or other programs shall specify those benefits that only apply in limited areas and the extent and reasons for those limitations. 

5. Each state agency member of the State Planning Commission shall commit to identify benefits and, where necessary and appropriate, make any necessary modifications to state agency regulations and programs to implement those benefits.

c) The Office of Smart Growth shall compile and maintain an updated list of all state agency requirements and benefits and make the list available to prospective petitioners seeking plan endorsement.

d) The benefits identified at (b) above may only be applied within an area that is the subject of a petition for plan endorsement, provided that:

1. The petition is consistent with the policies and standards of the state agency to which the potential benefit applies; and

2. The petition has been endorsed by the State Planning Commission.

e) Each state agency member of the State Planning Commission, and any other state agency or authority, at the request of the State Planning Commission or the Executive Director of the Office of Smart Growth, shall share the following responsibilities: 

a. Review and assess the planning documents submitted by a petitioner and provide a written analysis of those planning documents within the time periods provided in this subchapter;

b. Provide guidance and assistance with respect to programs available through each state agency or authority that may assist a petitioner to achieve plan endorsement and implementation of a petitioner’s planning strategy in a manner that is consistent with and promotes the goals and policies of the State Development and Redevelopment Plan;

c. Prepare a list of required plan implementation mechanisms necessary for a petitioner to achieve consistency with the State Development and Redevelopment Plan and provide adequate and appropriate examples of each such mechanism. In the event that an appropriate example of a required plan implementation mechanism does not exist, the relevant state agency will work with the Office of Smart Growth and the petitioner to develop same which can later be used as an example;

d. Make reasonable recommendations to the petitioner and the State Planning Commission concerning requirements for a petitioner to receive plan endorsement and how to adequately implement the planning strategies necessary for consistency with the goals, policies and strategies of the State Development and Redevelopment Plan.

e. Recognize through individual state and regional agency regulations, programs and policies, the work that has been undertaken by a petitioner to fulfill the agency requirements identified in the Plan Endorsement Guidelines to receive plan endorsement, and facilitate prioritized consideration of applications of entities with endorsed plans, where the application is determined to be consistent with the endorsed plan and the goals, policies and strategies of the State Development and Redevelopment Plan.

5:85-7.3 Eligibility

a) Plans eligible for consideration under the plan endorsement process include: 

1. Municipal and county master plans with supporting plan implementation mechanisms such as zoning and land use ordinances, maps and schedules, natural resource inventories and capital improvement programs, submitted respectively by the municipal or county governing body; 

2. Regional plans that include at least two or more municipalities that share a common resource or planning theme and that are seeking municipal plan endorsement for each included municipality, submitted jointly by the respective municipal governing bodies.  Regional plans may also be submitted by regional groupings of municipalities or counties, submitted the by a regional agency;
3. Special resource area plans as defined in the State Development and Redevelopment Plan submitted by the regional agency (designated planning authority); 

4. Neighborhood plans in municipalities designated as Urban Centers by the State Planning Commission, provided that endorsement of any neighborhood plan is part of an identified overall strategy for eventual endorsement of the master plan and supporting plan elements for the entire municipality submitted by the municipal governing body.

5. Any municipality, county or other entity that has received Initial Plan Endorsement from the State Planning Commission shall be automatically entitled to a Certificate of Eligibility as described at N.J.A.C. 5:85-7.14, subject to a state agency assessment as defined at N.J.A.C. 5:85-7.12.    

b) A municipal plan may be submitted as part of a regional petition. It shall be endorsed if the municipal plan is found by the State Planning Commission to be consistent with the State Development and Redevelopment Plan and the regional plan.  If a municipal plan has any discrepancies with the regional plan or the State Development and Redevelopment Plan, it may be endorsed so long as adequate justification is provided.  

c) In order for a municipality that is included in a county or regional plan endorsed by the State Planning Commission to be entitled to the benefits of plan endorsement, the municipal master plan and supporting plan implementation mechanisms must also be endorsed by the State Planning Commission.

5:85-7.4 Guidelines and Standards

a) After consulting with other state agencies, the State Planning Commission shall issue Plan Endorsement Guidelines to implement the provisions of this subchapter.

b) The Plan Endorsement Guidelines shall describe the contents of a petition for plan endorsement in order to demonstrate that the petitioner's plan is consistent with the State Development and Redevelopment Plan.   

c) The Plan Endorsement Guidelines shall set forth the standards by which a petition for plan endorsement will be evaluated for consistency with the State Development and Redevelopment Plan.
d) The Office of Smart Growth shall be responsible for implementing the Plan Endorsement Guidelines in a way that supports the efforts of petitioners to bring plans and development regulations into consistency with the State Development and Redevelopment Plan.  The Office of Smart Growth shall create and periodically revise guidance documents to assist the efforts of petitioners to achieve plan endorsement.
e) All relevant plan endorsement documents shall be submitted to the State Planning Commission and the Executive Director of the Office of Smart Growth who shall serve as agent for the State Planning Commission in the administration of this subchapter.

f) The State Planning Commission shall review a petitioner’s plan and supporting materials submitted for plan endorsement in its entirety in determining consistency with the State Development and Redevelopment Plan. 

g) The State Planning Commission may, at its discretion, appoint one or several subcommittees to review and make recommendations on petitions, but only the State Planning Commission may take final action on a petition for plan endorsement.

h) The State Planning Commission shall periodically consult with municipalities, counties, regional entities, state agencies and the public to determine whether the Plan Endorsement Guidelines should be revised.

5:85-7.5 Pre-Petition Meeting

a) In order to initiate the plan endorsement process, a prospective petitioner must request a pre-petition meeting with the Office of Smart Growth and appropriate state agencies.
b) The purpose of the pre-petition meeting is to provide an opportunity for the state agencies and the petitioner to discuss the requirements of plan endorsement, the standard by which a petition for plan endorsement is evaluated for consistency with the State Development and Redevelopment Plan, the benefits that are available through participation in the process, and next steps in the process.
c)   In order to request a pre-petition meeting, a prospective petitioner must submit a letter from the governing body, or regional agency for a regional plan or special resource area plan, requesting the pre-petition meeting and submit one hard color copy and one electronic copy of each of the petitioning entity’s existing planning documents for state agency review.  A list of existing planning documents to be submitted shall be part of the Plan Endorsement Guidelines.  At the pre-petition stage, a prospective petitioner is not required to create new planning documents, only to submit current plans to the extent that they exist and as identified in the Plan Endorsement Guidelines.
d)   The Office of Smart Growth shall schedule a pre-petition meeting within 30 days of receiving the pre-petition package from a prospective petitioner.
d) All planning documents received with a pre-petition meeting request shall be posted on the Office of Smart Growth website for public inspection once a pre-petition meeting has been scheduled.
5:85-7.6 Plan Endorsement Advisory Committee

a) Upon completion of the pre-petition meeting, a prospective petitioner shall appoint a Plan Endorsement Advisory Committee to guide the plan endorsement process on behalf of the petitioning entity.
1. For a municipal plan or a neighborhood plan, the advisory committee shall be appointed by the mayor, with the advice and consent of the governing body. 
2. For a county plan, the advisory committee shall be appointed by the Board of Chosen Freeholders. 
3. For a regional plan, the advisory committee shall be appointed by the respective governing bodies or regional agency, depending on the nature of the plan. 

4. For a special resource area plan, the advisory committee shall be appointed by the regional agency (designated planning authority). 

b)  The members of the advisory committee shall be appointed at a public meeting of the governing body, or regional agency for a regional plan or special resource area plan, for which notice has been provided pursuant to N.J.A.C. 5:85-1.7(d) or (f). 

c) The Plan Endorsement Advisory Committee shall consist of a minimum of  four (4) members and a maximum of ten (10) members, including: 
1. at least one representative of the governing body, or regional agency for a regional plan or special resource area plan; 
2. at least one representative of the planning board or other planning entity; 
3. at least one representative of another local or regional board or commission as appropriate; and 
4. at least one representative of the public.  

d) The petitioner must provide the following to the Office of Smart Growth: 
1. Proof that notice of each public meeting where members of the Advisory Committee are appointed was provided pursuant to N.J.A.C. 5:85-1.7(d) or (f); and 
2. A copy of the Resolution creating the Advisory Committee.
e) The specific responsibilities of the Advisory Committee shall be set forth in the Plan Endorsement Guidelines.  All appointments to and meetings of the Advisory Committee should be in accordance with the Ethics code and the Open Public Meetings Act. 
5:85-7.7 Plan Endorsement Petition

a) A petition for plan endorsement shall consist of the following activities and documents to be conducted, prepared and submitted in accordance with this subchapter and the Plan Endorsement Guidelines:
1. Self-assessment Report with existing planning documents; and 
2. Community Vision.
b) The State Planning Commission shall give priority consideration to petitions for plan endorsement involving municipalities, counties or other public entities that have previously received Initial Plan Endorsement, county master plans, regional plans, and municipal master plans submitted as a part of a county or regional plan or subsequent to the endorsement of a county plan if the county supports the municipal master plan as consistent with the endorsed county plan.

5:85-7.8 Self Assessment

a)   A petitioner must conduct a self-assessment as part of a plan endorsement petition.  The self-assessment shall be performed in accordance with the Plan Endorsement Guidelines.  The findings and conclusions of the self-assessment shall be organized in a report to be submitted to the Office of Smart Growth.  The report shall substantially follow the format set forth in the self-assessment report template to be prepared and distributed by the Office of Smart Growth in accordance with this subchapter and the Plan Endorsement Guidelines.     
1. The Office of Smart Growth shall provide a petitioner with the self-assessment report template and any additional guidance document(s) to help the petitioner organize the information required for the self-assessment report.

2. The self-assessment, meant to be educational in nature, shall consist of an analysis of existing conditions of the area, a review of existing plans, and an assessment of the consistency of petitioner’s plans and implementation mechanisms with the goals, policies and strategies of the State Development and Redevelopment Plan.

3. The self-assessment shall also include an inventory of the key physical characteristics of the relevant area including, for example, the petitioning entity’s population, housing and economic trends, public facilities and services, transportation, water and sewer infrastructure, and natural, cultural and recreational resources.  By identifying these existing conditions, a petitioner can better understand existing assets and challenges to inform the community visioning process, which is the second part of the petition.
4. A petitioner shall set forth the findings and conclusions of the self-assessment in the Self-Assessment Report which will be used by the Office of Smart Growth and relevant State agencies when performing the Opportunities and Constraints Assessment and developing a Memorandum of Understanding and Action Plan to the State Planning Commission identifying what actions, if any, must be taken to bring a petitioner’s planning documents into consistency with the State Development and Redevelopment Plan.  
5. The Self-Assessment Report shall be accompanied by a petitioner’s existing planning documents as listed in the Plan Endorsement Guidelines.
6. A petitioner must authorize a resolution supporting the submission of the Self-assessment Report to the Office of Smart Growth for review.  This resolution must be authorized at a public meeting of the governing body, or the regional agency for a regional plan or special resource area plan.  Notice for the public meeting must be provided pursuant to N.J.A.C. 5:85-1.7(d) or (f). 

7. Submission of the self-assessment report shall be accompanied by the following public participation and notice requirements: 

i. Proof that notice of the submission of the petition to the State Planning Commission and the Executive Director of the Office of Smart Growth has been provided pursuant to N.J.A.C. 5:85-1.7(d) or (f);

ii. A certified resolution from each governing body, or regional agency for a regional plan or special resource area plan, requesting plan endorsement endorsing the petition being submitted; and  

iii. Copies of the meeting minutes of each public meeting during which the petition was reviewed and of the public meeting during which the resolution endorsing the petition was approved.  The minutes shall include a summary of public comments and copies of written comments filed before or during the public meeting.
8. The Executive Director shall provide notice of receipt of a self-assessment report and post copies of the report and accompanying planning documents on the Office of Smart Growth official website pursuant to N.J.A.C. 5:85-1.7(h).  

5:85-7.9 State Agency Opportunities and Constraints Assessment

a) The Office of Smart Growth, with assistance from the relevant state agencies, shall perform a preliminary opportunities and constraints analysis with regard to development, infrastructure and natural resources in accordance with the Plan Endorsement Guidelines.  The opportunities and constraints assessment shall compare the findings and conclusions of the petitioner’s Self-Assessment Report with the most up-to-date regional and statewide data to determine whether TREND growth is sustainable based on the resources and infrastructure available in the municipality, region and state.  The Office of Smart Growth, with assistance from the relevant state agencies, shall provide a report to the petitioner summarizing the findings and conclusions of the opportunities and constraints assessment performed in accordance with the Plan Endorsement Guidelines within 45 days of receipt of a petitioner’s Self-Assessment Report.  
b) The Executive Director shall provide notice of the state agency opportunities and constraints assessment pursuant to N.J.A.C. 5:85-1.7(h) and forward the assessment to the petitioner, the State Planning Commission and the post the assessment on the Office of Smart Growth website. 
c) The state agency opportunities and constraints assessment shall take place before the petitioner commences its visioning process.  The information provided as part of the state agency opportunities and constraints assessment is intended for use by the petitioner to inform the community visioning process, the next part of the petition requirements. 
d) As part of the state agency assessment, the Office of Smart Growth may schedule a site visit in order to better understand the dynamics of a community, county or region, and to enable the Office of Smart Growth and the state agencies to visualize the attributes and challenges of the area based on first-hand knowledge.

5.85-7.10 Community Visioning 

a) A petitioner must conduct visioning and adopt a final Community Vision as part of the plan endorsement petition.  The visioning process shall be performed in accordance with the Plan Endorsement Guidelines.  The petitioner should commence community visioning upon receipt of the state agency opportunities and constraints assessment report. 

b) Notice for public hearings conducted as part of community visioning must be provided pursuant to N.J.A.C. 5:85-1.7(d) or (f).

c) The petitioner shall submit the adopted Community Vision to the Office of Smart Growth.  Submission of the vision shall include the following: 

1. Proof that notice of the submission of the community vision to the Executive Director of the Office of Smart Growth has been provided pursuant to N.J.A.C. 5:85-1.7(d) or (f);

2. A certified resolution from each governing body, or the regional agency for a regional plan or special resource area plan, requesting plan endorsement approving the community vision being submitted;

3. Summary report identifying actions taken to meet each of the standards, or the intent of the standards, set forth in the Plan Endorsement Guidelines and related guidance documents; and
4. Copies of the meeting minutes of each public meeting and hearing at which the community vision was reviewed and of the public hearing during which the resolution endorsing the community vision was approved.  The minutes shall include a summary of public comments and copies of written comments filed before or during the public meeting or hearing; and

d) Within five (5) days of receipt of the community vision, the Executive Director of the Office of Smart Growth shall post the petitioner’s community vision on the Office of Smart Growth website and provide public notice of receipt of an adopted community vision pursuant to N.J.A.C. 5:85-1.7(h).

e) The community visioning requirement may be waived at discretion of the Executive Director if it is determined that a prior visioning process and existing community vision meet the requirements, or the intent of visioning, outlined in the Plan Endorsement Guidelines.

5.85-7.11 Completeness
a) A petition shall be deemed complete upon receipt of the Self-Assessment Report and a final Community Vision.  A Self-Assessment Report or Community Vision that has missing information or information that does not satisfy the intent of the Plan Endorsement Guidelines shall be addressed in the Memorandum of Understanding and the Action Plan, as more fully explained in N.J.A.C. 5:85-7.12(d) before a petition shall be considered by the State Planning Commission for endorsement.

b) The Office of Smart Growth shall provide notice of receipt of a completed petition pursuant to N. J.A.C. 5:85-1.7(h). 
5:85-7.12 State Agency Consistency Review and Determination; Public Hearing; Development of Memorandum of Understanding and Action Plan
a) Upon receipt of a completed petition or a previously endorsed plan, the Office of Smart Growth, in consultation with the relevant federal, state and regional agencies, shall commence a 90-day review of the petition for consistency with the goals, policies and strategies of the State Development and Redevelopment Plan.  A petition is consistent with the State Development and Redevelopment Plan if meets the definition set forth in the State Planning Rules and meets the requirements in accordance with the Plan Endorsement Guidelines.  The relevant federal, state and regional agencies shall provide comments regarding consistency of the petition to the Executive Director within 45 days of commencement of the state agency review period.
b) Within the 90-day consistency review period, the Office of Smart Growth may hold a public hearing in an appropriate jurisdiction to receive public comment on the petition.  The Executive Director will provide notice of any such public hearing pursuant to N.J.A.C. 5:85-1.7(b).  The Office of Smart Growth shall hold a public hearing if the Executive Director receives a written request for such a hearing from the petitioner, the governing body of a municipality or county which is not the petitioner or a total of at least 10 written requests from other governmental agencies, advocacy groups or individuals with a demonstrated interest in the petition within 10 days of the Office of Smart Growth providing notice pursuant to N.J.A.C. 5:85-7.11(b) that a completed petition has been submitted.

c) If the Executive Director determines that the petitioner’s plan is consistent with the State Development and Redevelopment Plan and the petitioner has fulfilled the requirements for plan endorsement as described in the Plan Endorsement Guidelines, the Executive Director shall recommend that the issuance of a Certificate of Eligibility pursuant to 7.14(b)3 and shall prepare a recommendation to the State Planning Commission, and its duly authorized subcommittee pursuant to N.J.A.C. 5:85-7.16(a).

d) If the Executive Director determines that additional action must be taken in order to complete the self-assessment, complete visioning, and/or achieve consistency with the State Development and Redevelopment Plan, the Executive Director shall, in consultation with the state agencies and petitioner, develop a Memorandum of Understanding and draft Action Plan that outlines those actions that must be taken to achieve consistency with the State Development and Redevelopment Plan, the timelines within which to complete the actions, the state, regional and federal agency assistance available to a petitioner to complete the actions, and the benefits that may become available upon endorsement of the petition.  The Executive Director shall submit the Memorandum of Understanding and draft Action Plan to the petitioner and the State Planning Commission within the 90 day state agency review period set forth at (a) above.  The Executive Director shall provide notice of the draft Action Plan and Memorandum of Understanding pursuant to N.J.A.C. 5:85-1.7(h) and post the draft Action Plan and Memorandum of Understanding on the Office of Smart Growth website.
5.85-7.13 Authorization of Memorandum of Understanding and Action Plan 

a) The State Planning Commission shall consider the determination of the Executive Director, together with the Memorandum of Understanding and draft Action Plan, at the next regularly scheduled Commission meeting following receipt of the Office of Smart Growth’s recommendation with a minimum ten (10) days public notice pursuant to N.J.A.C. 5:85-1.7(j).
b) If the State Planning Commission determines that the self-assessment and visioning process were performed in accordance with the intent of this subchapter and the Plan Endorsement Guidelines, and determines that the terms of the Memorandum of Understanding and the draft Action Plan are appropriate to bring the petitioner’s plan into consistency with the State Development and Redevelopment Plan, the Commission shall execute the Memorandum of Understanding and approve the issuance a Certificate of Eligibility to the petitioner pursuant to N.J.A.C. 5:85-7.14(b).  
c) If the State Planning Commission determines that the self-assessment and visioning were not performed in accordance with the intent of this subchapter and the Plan Endorsement Guidelines, and/or the terms of the Memorandum of Understanding and the draft Action Plan are not appropriate to bring the petitioner’s plan into consistency with the State Development and Redevelopment Plan, the State Planning Commission shall revise the draft Action Plan, execute the Memorandum of Understanding, and approve the issuance of a Certificate of Eligibility to the petitioner pursuant to N.J.A.C. 5:85-7.14(b).
d) The Executive Director of the Office of Smart Growth shall provide notice of the State Planning Commission’s action pursuant to N.J.A.C. 5:85-1.7(h). 

e) In cases where the Executive Director does not provide a draft Action Plan and Memorandum of Understanding to the State Planning Commission and the petitioner within the 90-day state agency consistency review period pursuant to N.J.A.C. 5:85-7.12(d), the petitioner may directly request that the State Planning Commission take action on the petitioner’s plan pursuant to N.J.A.C. 5:85-7.16(g). 

f) Within 60 days of the State Planning Commission’s execution of the Memorandum of Understanding, or within a reasonable period of time as agreed to by the Executive Director, the petitioner shall authorize execution of the Memorandum of Understanding between the petitioner and the State Planning Commission by resolution at a public hearing of the governing body, or the regional agency for a regional plan or special resource area plan, to commit to complete the requirements identified in the Action Plan to achieve endorsement of the petitioner’s plan.
g) For a municipal plan, the petitioner must authorize the draft Action Plan and Memorandum of Understanding at a public hearing before both the local planning board and the governing body. The planning board shall consider the draft Action Plan and make recommendations to the governing body for its consideration before the governing body may execute the Memorandum of Understanding.  The planning board and governing body may choose to hold a joint public meeting to consider the Memorandum of Understanding and Action Plan.  Notice for the public hearing(s) must be provided pursuant to N.J.A.C. 5:85-1.7(d).
h) The petitioner shall submit the fully executed Memorandum of Understanding to the Office of Smart Growth.  Submission of the executed Memorandum of Understanding shall include the following:

1.   Proof that notice of the public hearing(s) were provided pursuant to N.J.A.C. 5:85-1.7(d) or (f); 
2.   A copy of the meeting minutes that includes a summary of public comments and copies of written comments filed before or during the public hearing(s); and

3.   A copy of the certified resolution authorizing the Memorandum of Understanding, a copy of the authorized Memorandum of Understanding, and a copy of the approved Action Plan.  
i) If the petitioner does not authorize execution of the Memorandum of Understanding to enter into the Action Plan agreement with the State Planning Commission within 60 days of the State Planning Commission’s execution of the Memorandum of Understanding, or within a reasonable period of time as agreed to by the Executive Director, the petition will be considered to have been withdrawn without prejudice and the petitioner so notified.  Notice of any such withdrawal shall be provided by the Office of Smart Growth to the petitioner, the State Planning Commission and in accordance with N.J.A.C. 5:85-1.7(h). 
5:85-7.14 Certificate of Eligibility for Plan Endorsement
a) A Certificate of Eligibility for Plan Endorsement represents to the State the commitment of a municipality, county, or regional entity to adopt and implement a plan based on available resources and infrastructure.  

b) The Executive Director shall issue a Certificate of Eligibility for Plan Endorsement to a petitioner as follows:

1. Upon evidence that a petitioner has received Initial Plan Endorsement, where the initial plan endorsement has not yet expired and the petitioner enters into a Memorandum of Understanding and Action Plan developed pursuant to N.J.A.C. 5:85-7.12(d);

2. Within five (5) days of receiving a fully executed Memorandum of Understanding from the petitioner in accordance with N.J.A.C. 5:85-7.13(h); or 

3. A petitioner whose plans are found consistent with the State Development and Redevelopment Plan pursuant to N.J.A.C. 5:85-7.12(c).  
c) Upon issuance of the Certificate of Eligibility, the state agencies shall coordinate planning and regulatory assistance and public investment decisions, to the maximum extent possible, pursuant to the Plan Endorsement Guidelines, in order to assist a petitioner to achieve endorsement and implementation of its plan.
d) The Certificate of Eligibility shall be valid until a petitioner receives Plan Endorsement from the State Planning Commission, so long as the petitioner meets the terms of the Action Plan and the Memorandum of Understanding.  

e) The Certificate of Eligibility may be revoked if the Executive Director of the Office of Smart Growth determines that the petitioner has violated the terms of the Action Plan and Memorandum of Understanding through no cause of the State.  Notice of revocation shall be provided pursuant to N.J.A.C. 5:85-1.7(h).   

5:85-7.15 Completion of Action Plan; Development of Planning and Implementation Agreement; Amendments to Action Plan 

a. Upon issuance of a Certificate of Eligibility by the Executive Director, the petitioner and state agencies shall commence work towards plan endorsement pursuant to the terms of the Action Plan and Memorandum of Understanding.   Upon completion of the Action Plan items, the Executive Director shall review the petition for consistency with the State Development and Redevelopment Plan pursuant to N.J.A.C. 5:85-7.16(a).
b. The Office of Smart Growth and the state agencies shall work in a collaborative and cooperative fashion with the petitioner throughout the Action Plan process to complete the planning activities set forth in the Action Plan. 
c. The Office of Smart Growth, state agencies and petitioner shall develop a draft Planning and Implementation Agreement that outlines the planning, implementation strategy and benefits needed to successfully implement the plan, once endorsed.  The Planning and Implementation Agreement shall be developed to meet the unique characteristics of the petitioning entity.  Upon agreement between the Office of Smart Growth, the relevant state agencies and the petitioner, the Executive Director shall post the draft Planning and Implementation Agreement on the Office of Smart Growth website and provide notice of the draft Planning and Implementation Agreement pursuant to N.J.A.C. 5:85-1.7(h).  The Planning and Implementation Agreement shall be adopted as part of the State Planning Commission resolution granting endorsement of a petition.  The petitioner’s endorsement shall be contingent upon fulfilling the obligations of the Planning and Implementation Agreement.  

d. The Action Plan may only be amended for good cause shown at the discretion of the Executive Director of the Office of Smart Growth.  Notice of the any amendments to an Action Plan shall be provided to the State Planning Commission and the public pursuant to N.J.A.C. 5:85-1.7(h).   
e. Upon receipt of Action Plan items, the Executive Director shall provide notice pursuant to N.J.A.C. 5:85-1.7(h) and will post said items on the Office of Smart Growth website.  

5:85-7.16 Consistency Determination of the Executive Director and the State Planning Commission
a) Within 45 days of completion of an Action Plan pursuant to N.J.A.C. 5:85-7.15(a) or of a determination that a petition has been submitted in accordance with this subchapter and the Plan Endorsement Guidelines pursuant to N.J.A.C. 7-12(c), the Executive Director shall make a determination of whether the petitioner’s plan is consistent with the State Development and Redevelopment Plan.  The Executive Director shall prepare a report containing detailed findings and conclusions to support the determination.  A petition shall be consistent with the State Development and Redevelopment Plan if it meets the definition set forth in the State Planning Rules and meets the requirements of the Plan Endorsement Guidelines.  In cases where the Executive Director is reviewing a petition for consistency pursuant to N.J.A.C. 5:85-7.12(c), the Office of Smart Growth and relevant state agencies will work with the petitioner to develop a Planning and Implementation Agreement pursuant to N.J.A.C. 5:85-7.15(c).  
b) If the Executive Director determines that the petitioner’s plan is consistent with the State Development and Redevelopment Plan, the Executive Director shall recommend that the petition be approved by the State Planning Commission.  If the Executive Director determines the petitioner’s plan is not consistent with the State Development and Redevelopment Plan, the Executive Director shall either recommend the necessary changes that should be required by the State Planning Commission to make the petitioner’s plan and proposed Planning and Implementation Agreement consistent with the State Development and Redevelopment Plan or recommend that the petition be denied by the State Planning Commission.
c) The Executive Director shall forward the report to the petitioner and the State Planning Commission, post the report on the Office of Smart Growth website and provide notice of the issuance of the report pursuant to N.J.A.C. 5:85-1.7(h).  
d) In cases where the Executive Director fails to submit a consistency report to the State Planning Commission or the petitioner within the time prescribed in N.J.A.C 5:85-7.16(a), the petitioner may request that the State Planning Commission take direct action on the petition pursuant to (g) below.
e) Within 45 days after receipt of the Executive Director’s report, a duly authorized subcommittee of the State Planning Commission shall review the Executive Director’s determination regarding the consistency of the petitioner’s plan with the State Development and Redevelopment Plan.  If the subcommittee determines that the petitioner’s plan is consistent with the State Development and Redevelopment Plan, the subcommittee shall recommend that the petition be considered for approval by the State Planning Commission at its next regularly scheduled meeting.  If the subcommittee determines that the petitioner’s plan is not consistent with the State Development and Redevelopment Plan, the subcommittee may request that the petitioner submit additional information in order to fulfill the requirements for Plan Endorsement as described in the State Planning Rules and the Plan Endorsement Guidelines.  In cases where additional information is requested to achieve consistency, the subcommittee shall make a recommendation on the petition within 45 days of receipt of the requested information.  If the subcommittee fails to make a recommendation on the petition within 45 days of receipt of the Executive Director’s Report or within 45 days of receipt of the requested additional information, or if the petitioner disagrees with the recommendation of the subcommittee, the petitioner may request that the State Planning Commission take direct action on the petition pursuant to (g) below.
f) Within 45 days after receipt of a duly authorized subcommittee’s recommendation, the State Planning Commission shall affirm, revise or reverse the Executive Director’s recommendation on the petition.  If the State Planning Commission determines that the petition is consistent with the State Development and Redevelopment Plan, the State Planning Commission shall approve the petition for plan endorsement and authorize execution of the Planning and Implementation Agreement.  If the State Planning Commission determines the petition is not consistent with the State Development and Redevelopment Plan, the State Planning Commission shall either request the petitioner to make necessary changes so that the plan is consistent with the State Development and Redevelopment Plan, prepare an Action Plan to address requirements that must be met in order to achieve consistency with the State Development and Redevelopment Plan, or deny the petition.

g) Within 60 days of a petitioner’s request to the State Planning Commission pursuant to N.J.A.C. 5:85-7.13(3), 7.16(d) or 7.16(e), the State Planning Commission and any duly authorized subcommittee shall review a petition for plan endorsement to determine whether the petition has been submitted in accordance with this subchapter and the Plan Endorsement Guidelines, and whether the petitioner’s plan is consistent with the State Development and Redevelopment Plan.  If the State Planning Commission determines that the petition has been submitted in accordance with this subchapter and the Plan Endorsement Guidelines, and that the petitioner’s plan is consistent with the State Development and Redevelopment Plan, the State Planning Commission shall approve the petition for plan endorsement and authorize execution of the Planning and Implementation Agreement.  If the State Planning Commission determines the petition was not submitted in accordance with this subchapter and the Plan Endorsement Guidelines, and/or the petitioner’s plan is not consistent with the State Development and Redevelopment Plan, the State Planning Commission shall either request that the petitioner make the necessary changes so that the plan is consistent with the State Development and Redevelopment Plan, prepare an Action Plan to address requirements that must be met in order to achieve consistency with the State Development and Redevelopment Plan, or deny the petition.

h) The Executive Director of the Office of Smart Growth shall, within 30 days after the State Planning Commission takes action under subsections (f) or (g) above, notify the petitioner in writing of the State Planning Commission's determination, findings and recommendations regarding the petition.

i) Within 45 days of the State Planning Commission’s determination on the petition, the Executive Director of the Office of Smart Growth shall provide public notice of said determination pursuant to N.J.A.C. 5:85-1.7(i). 

5:85-7.17 Extension of Time Requirements


a) The Executive Director of the Office of Smart Growth may extend, up to 60 days, the time allowed for state actions under this subchapter in the event that the number of requests for plan endorsement or amendments thereto exceeds the resources of the Office of Smart Growth to process those requests in accordance with this subchapter. Public notice of any such extensions shall be provided to the petitioner, to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C.5:85-1.6(b) and posted on the Office of Smart Growth website.

b) The Executive Director of the Office of Smart Growth may extend any time period in this subchapter up to an additional 90 days for the purpose of requesting additional information necessary to adequately and appropriately evaluate a petition for plan endorsement, an amendment to a previously endorsed plan or center designation. The period of review shall be extended 60 days after the receipt of the requested additional information by the Office of Smart Growth.  Public notice of any such extensions shall be provided to the petitioner, to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C.5:85-1.6(b) and posted on the Office of Smart Growth website.

5.85-7.18  Period of Endorsement
5:85-7.19 Monitoring of Endorsed Plans and Designated Centers


a) The Executive Director of the Office of Smart Growth shall periodically monitor the status and progress of endorsed plans and the Planning and Implementation Agreement and previously designated centers and the Planning and Implementation Agenda during the term of plan endorsement or prior center designation and shall forward all reports to the State Planning Commission.

b) Municipalities, counties or regional agencies or planning authorities with endorsed plans or previously designated centers shall provide report, annually to the Executive Director of the Office of Smart Growth and the general public on the status of their Planning and Implementation Agreement efforts, unless otherwise agreed. The report submitted to the Executive Director shall also include copies of any revisions to the petitioner's plan, reexamination reports, Board of Adjustment annual reports, Planning Board annual reports, capital improvement programs or other programs submitted as part of the petition for plan endorsement, zoning ordinances or other implementation measures adopted since plan endorsement or prior center designation by the State Planning Commission or the last report submitted and, in the report, how these items are consistent with the State Development and Redevelopment Plan, the endorsed plan and the terms of the Planning and Implementation Agreement.  

c) If the State Development and Redevelopment Plan has been readopted by the State Planning Commission since a plan was endorsed, the next annual report scheduled to be filed by the petitioner at least six months following said re-adoption shall address whether there are any changes in the readopted State Development and Redevelopment Plan that impact the endorsed plan. If any such changes are identified, the petitioner shall describe in detail either how the endorsed plan and Planning and Implementation Agreement are consistent with the readopted State Development and Redevelopment Plan or the changes that will be made in the endorsed plan or Planning and Implementation Agreement so that they will be consistent with the readopted State Development and Redevelopment Plan.

d) If a complaint is received by the Office of Smart Growth or the State Planning Commission of failure to comply with the terms of an endorsed plan or the Planning and Implementation Agreement or prior center designation or Planning Implementation Agenda, the Executive Director of the Office of Smart Growth shall investigate and report to the State Planning Commission. Public notice of any such complaint and any report by the Executive Director shall be provided to the petitioner, to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.6(b) and posted on the Office of Smart Growth website.

5:85-7.20 Revocation of Plan Endorsement or Prior Center Designation


a) If at any time the Executive Director finds that a jurisdiction has made substantial changes to its endorsed plan or previously designated center or has substantially violated the terms of its Planning and Implementation Agreement or Planning and Implementation Agenda so that its endorsed plan or previously designated center are inconsistent with the State Development and Redevelopment Plan, the Executive Director shall prepare and forward a monitoring report to the State Planning Commission recommending that plan endorsement or prior center designation be revoked and shall inform the petitioner, county representatives and the State Planning Commission in writing of the reasons therefore. If the Executive Director recommends revocation of plan endorsement or center designation, notice of said recommendation shall be made pursuant to N.J.A.C. 5:85-1.7(h).

b) Prior to the Executive Director recommending that plan endorsement or prior center designation be revoked, the Office of Smart Growth shall hold a public hearing in the jurisdiction to receive public comment on the status and progress of the jurisdiction's implementation of the endorsed plan or previously designated center. Notice of this hearing shall be provided by the Executive Director of the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.7(b).  Minutes of this public hearing shall include a summary of public comments and copies of written comments filed before, or presented at, the public hearing.

c) Notice that the State Planning Commission or its duly authorized subcommittee will consider the monitoring report of the Executive Director of the Office of Smart Growth shall be provided by the Executive Director of the Office of Smart Growth pursuant to N.J.A.C. 5:85-1.7(b).

d) Within 60 days of the issuance of the monitoring report by the Executive Director, the State Planning Commission shall review the report of the Executive Director and the State Planning Commission shall affirm, revise, or reverse the Executive Director's report as to whether the endorsed plan or prior center designation shall be revoked based on its determination of whether the endorsed plan or prior center designation remains consistent with the State Development and Redevelopment Plan.

e) The Executive Director of the Office of Smart Growth shall, within 30 days after State Planning Commission action, as set forth in (d) above, notify the petitioner whose endorsed plan or previously designated center was the subject of the action of the State Planning Commission's determination and findings regarding the review of the monitoring report on the endorsed plan and the Planning Implementation Agreement, or previously designated center and the Planning and Implementation Agenda. The Executive Director of the Office of Smart Growth shall give notice of said determination pursuant to N.J.A.C. 5:85-1.7(i).

f) Upon revocation by the State Planning Commission of an endorsed plan or previously designated, all benefits and incentives made available to a petitioner pursuant to N.J.A.C 5:85-7-12 shall be rendered null and void.

5:85-7.21 Petitions to Amend Previously Endorsed Plans, Designated Centers, Planning and Implementation Agreements or Planning and Implementation Agendas


a) Petitions to amend endorsed plans, previously designated centers, Planning and Implementation Agreements or Planning and Implementation Agendas may be submitted by the original petitioner, but only during the annual reporting of the status and progress of the Planning and Implementation Agreement or Planning and Implementation Agenda, unless either the endorsement period for the endorsed plan will end in less than two years or it can be demonstrated that, for special reasons, the proposed amendment cannot await the next annual reporting.

b) A petition to amend an endorsed plan, or a previously designated center, a Planning and Implementation Agreement or Planning and Implementation Agendas shall include, at a minimum:

1. A self-assessment report, prepared by the Office of Smart Growth, fully completed and signed by the petitioner or a duly authorized official, representing the petitioner.

2. A statement updating the petitioner's latest annual report if the petition amendment is not being proposed as part of a annual report;

3.  A list of the documents being submitted;

4. Proof that notice of the submission of the amendment petition to the State Planning Commission and the Executive Director of the Office of Smart Growth has been provided pursuant to N.J.A.C. 5:85-1.7(d) or (f);

5. A certified resolution from each governing body, or regional agency for a regional plan or special resource area plan, that is impacted by the proposed amendment approving the amendment petition being submitted and designating the official of the municipality, county or regional agency to submit the petition and execute any requested or required amendment to the existing Planning and Implementation Agreement or Planning and Implementation Agenda;

6. Copies of the meeting summary of each public meeting and/or hearing at which the petition to amend the endorsed plan, previously designated center, Planning and Implementation Agreement or Planning and Implementation Agenda was reviewed, and of the hearing during which the resolution endorsing the amendment petition was approved. The minutes shall include a summary of public comments and copies of written comments filed before or at the public meeting;

7. If any changes to the State Plan Policy Map are proposed, both the proposed and current State Plan Policy Map boundaries shall be depicted in digital files conforming to national standards of 1:24,000 scale accuracy and as provided in the Plan Endorsements Guidelines established by the State Planning Commission;

8. One hard color copy and one electronic copy of the petitioner's proposed amendment;

9. A narrative description of public participation and planning coordination efforts used to prepare and submit the amendment petition;

10. A statement describing:

i. How the amendment promotes local, regional and state goals and objectives;

ii. How the amendment will impact public sector decisions;

iii. The reason(s) why the amendment cannot await the next revision of the State Development and Redevelopment Plan; and

iv. The reason(s) why the amendment is not being proposed as part of a annual report if the amendment is not being proposed as part of a annual report;

11.    A report describing:

i. How the proposed amendment is consistent with the State Development and Redevelopment Plan; and

ii. How the amendment helps the municipality, county, regional and state agencies achieve consistency with the State Development and Redevelopment Plan and the endorsed plan or previously designated centers; or

iii. Why the current Planning and Implementation Agreement or Planning and Implementation Agenda item that is proposed to be changed cannot be implemented and why the proposed change to the Planning and Implementation Agreement or Planning and Implementation Agenda will accomplish the same purpose as well or better as original agreement or agenda.

c) Within 60 days of the receipt of the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda, the Executive Director of the Office of Smart Growth shall inform the petitioner and the State Planning Commission, in writing, whether the petition is complies with this subchapter.

d) In cases where the Executive Director of the Office of Smart Growth finds that the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda has not been submitted in accordance with this subchapter, the Executive Director shall inform the petitioner in writing within 60 days after receipt of the amendment of the deficiencies in the petition. If a revised petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is not resubmitted within 90 days after receipt of the Executive Director's notice, or is submitted incorrectly, the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda will be considered withdrawn without prejudice and the petitioner so notified. No further action by the Executive Director will be taken until a new or revised amendment is resubmitted in accordance with (a) and (b) above.  Notice of any such withdrawal shall be provided by the Office of Smart Growth to those interested persons and organizations who have registered with the Office of Smart Growth in accordance with N.J.A.C. 5:85-1.6(b) and posted on the Office of Smart Growth website.

e) In cases where the Executive Director of the Office of Smart Growth finds that the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is submitted in accordance with this subchapter, or is resubmitted correctly pursuant to (a) and (b) above, the Executive Director shall provide public notice in accordance with N.J.A.C. 5:85-1.7(h) and send copies of the petition, plan and supporting documents to the state agencies represented on the State Planning Commission and any other relevant state or federal agency.

f) The relevant state and federal agencies receiving copies of the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda pursuant to (e) above shall provide comments to the Executive Director within 60 days.

g) Within the State and Federal agency 60-day review period, the Office of Smart Growth may hold a public hearing in an appropriate jurisdiction to receive public comment on the petition with public notice provided pursuant to N.J.A.C. 5:85-1.7(b).  The Office of Smart Growth shall hold a public hearing if the Executive Director receives a written request for such a hearing from the petitioner, the governing body of a municipality or county which is not the petitioner or a total of at least 10 written requests from other governmental agencies, advocacy groups or individuals with a demonstrated interest in the petition within 10 days of the Office of Smart Growth providing notice public notice pursuant to (e) above that an petition has been submitted in accordance with this subchapter.  

h) In cases where the Executive Director determines that a petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is submitted in accordance with this subchapter, the Executive Director shall determine within 90 days after the conclusion of the state and federal agency review period whether the amendment petition is consistent with the State Development and Redevelopment Plan. The Executive Director shall prepare a report containing detailed findings and conclusions concerning the consistency of the amendment petition with the State Development and Redevelopment Plan.  The Executive Director shall provide notice of the report pursuant to N.J.A.C. 5:85-1.7(h) and forward the report to the State Planning Commission, the petitioner and post the report on the Office of Smart Growth website. If the Executive Director determines that the amendment petition is consistent with the State Development and Redevelopment Plan, the Executive Director shall recommend that the amendment petition be approved by the State Planning Commission. If the Executive Director determines that the amendment petition is not consistent with the State Development and Redevelopment Plan, the Executive Director shall either recommend the necessary changes that should be required by the State Planning Commission to make the amendment petition consistent with the State Development and Redevelopment Plan or recommend that the amendment petition be denied by the State Planning Commission.

i) In cases where the Executive Director fails to submit a recommendation to the State Planning Commission concerning an amendment petition that has been determined to have been submitted pursuant to this subchapter within the 90-day time period set forth in (h) above, the petitioner may request that the State Planning Commission take action on the amendment petition.

j) The State Planning Commission and any duly authorized subcommittee shall review the determination of the Executive Director that the amendment petition was submitted in accordance with this subchapter and the determination as to whether the petition to amend an endorsed plan, a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda is consistent with the State Development and Redevelopment Plan. Within 60 days after receipt of the recommendation, the State Planning Commission shall affirm, revise or reverse the Executive Director's determination on the amendment petition based on its determination whether the amendment petition is consistent with the State Development and Redevelopment Plan.  

k) If the Executive Director fails to submit a recommendation to the State Planning Commission concerning an amendment petition that has been determined to have been submitted pursuant to this subchapter within the 90 day time period set forth in (h) above and a petitioner requests that the State Planning Commission take action on the amendment petition, the State Planning Commission and any duly authorized subcommittee shall review the Executive Director's determination that the amendment petition was submitted in accordance with this subchapter and whether the amendment petition is consistent with the State Development and Redevelopment Plan.  The State Planning Commission shall take action on the amendment petition within 90 days after receipt of the request from the petitioner that State Planning Commission review the amendment petition.  If the State Planning Commission determines that the amendment petition has been submitted in accordance with this subchapter and the amendment petition is consistent with the State Development and Redevelopment Plan, the State Planning Commission shall approve the amendment petition.  If the State Planning Commission determines the amendment petition was submitted in accordance with this subchapter but that the amendment petition is not consistent with the State Development and Redevelopment Plan, the State Planning Commission shall either make the necessary changes so that the amendment petition is consistent with the State Development and Redevelopment Plan or deny the amendment petition.

l) The Executive Director of the Office of Smart Growth shall, within 30 days after State Planning Commission action as set forth in (j) or (k) above, notify the petitioner in writing of the State Planning Commission's determination, findings and recommendations regarding the amendment petition.

m) Within 45 days of the State Planning Commission determining whether the petitioner's petition to amend an endorsed plan, or a previously designated center, a Planning and Implementation Agreement or a Planning and Implementation Agenda was submitted in accordance with this subchapter and is consistent with the State Development and Redevelopment Plan, the Executive Director of the Office of Smart Growth shall provide public notice of said determination pursuant to N.J.A.C. 5:85-1.7(i).
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