July 28, 2005

Via Electronic & Regular Mail

Maura McManimon, Executive Director

Office of Smart Growth

NJ Department of Community Affairs

101 South Broad Street

PO Box 204

Trenton, NJ 08625-0204



Re:
Request for Public Hearing




Ocean Township – Initial Petition for Plan Endorsement

Dear Ms. McManimon:


The American Littoral Society (ALS) respectfully requests that the Office of Smart Growth (OSG) hold a hearing on the Initial Petition for Plan Endorsement submitted to you by the Ocean Township, Ocean County, New Jersey.  This Initial Petition was deemed complete by OSG by letter dated July 18, 2005 with a deadline for public hearing requests of July 28, 2005.


As you know, ALS works in communities throughout New Jersey’s coastal region to promote land use planning that protects the coastal environment and is grounded in the capacity of the region to support additional growth.  To this end, we have provided substantial comments to several coastal counties including Ocean County regarding regional growth plans set forth in County Cross-Acceptance Reports and the general absence in these plans of any reference to natural resource carrying capacity issues as relevant to growth management and land use planning decisions.  Our comments to Ocean County’s Cross Acceptance Report specifically addressed proposed growth in Ocean Township in this carrying-capacity context.  In those comments and throughout the Cross-Acceptance process we asked the County to take a closer look at sustainability issues vis. a vis. the Township’s development plans and the protection of the Barnegat Bay in particular.  
Like Cross Acceptance, the Plan Endorsement process and the policies set forth in the State Development and Redevelopment Plan (State Plan) have the potential to promote smart, sustainable growth in the coastal region.  We therefore appreciate your actions and those of the NJDEP to use State Plan policies to require Ocean Township to revise its Pre-Petition Plans and Plan Implementation Agenda so that the proposed center and related development projects pose fewer direct threats to environmentally sensitive resources in the Pinelands National Reserve and Barnegat Bay systems.

Although the newly revised center proposal provides greater protection to Oyster Creek and the wetlands systems and habitat areas in its immediate vicinity than previous Township proposals, ALS remains concerned that scope and density of the proposed center will have adverse secondary and cumulative impacts on water resources, water supply and the Barnegat Bay watershed as a whole.  Waretown Creek and Lochiel Creek are also implicated in the proposed center-based development, as are several areas of existing and projected open space.  These streams and undeveloped, largely forested and wetlands areas and the habitat they sustain will almost unavoidably be impacted by the increases in impervious cover, high density residential and commercial development that are currently proposed even in the most recent, scaled back center proposal.  To the extent these impacts would be deleterious to these coastal streams and/or their resources, for example estuarine habitat, fishing or shell fishing areas etc. or indeed to the Barnegat Bay region as a whole, the center would violate the policies of Section 10 of the Coastal Area Facilities Review Act (CAFRA).  This kind of violation would require additional discussion, at least, or a denial of endorsement by your agency pursuant to the State Plan pending the Applicant’s satisfaction of specific conditions linked to improved resource protection.  
Additionally, given the history of revisions to the Township’s projects and center boundary and concerns that have been repeatedly addressed to the Applicant by the NJDEP and the public regarding these and other potential areas of environmental concern implicated in the proposal as a whole, we believe the process of Plan Endorsement would benefit by further public presentations by the Applicant as to each of the elements of the overall center package.  Impacts associated with coastal development at this size and scale are caused not only by decisions about where center boundaries are drawn, but also and often more importantly by decisions about sewer service areas, road construction and storm water management, to name a few.  In the Ocean Township Application, we are concerned to see not only responsible boundary line drawing vis. a vis. the center.  We and other interested parties are eager also to know how and where the Applicant intends to expand transportation and sewer infrastructure to support the development, how and where affordable housing obligations will be met, where open space will be provided or relocated and whether habitat management plans are planned to comprehensively address plans to protect the several threatened and endangered species known to exist in the area.  When combined with our CAFRA compliance concerns, we believe further environmental impacts analyses and public discussion are justified.  

We also believe that the most recent version of the center petition and each of its attending elements must be fully vetted as a package by all individuals, groups and agencies concerned about impacts of inland growth on coastal resources and the Barnegat Bay system.  It is not yet clear that the Applicant itself has adequately considered or discussed with OSG how or whether the development will impact the Bay’s resources, contribute to non-point source pollution and/or shoreline erosion or otherwise negatively impact this very sensitive and critically important region of statewide significance.  Every proposed center in the region ought first and foremost address and dispel concerns about negative impacts on the Bay.  OSG, the State Planning Commission, the NJDEP and residents of Ocean County’s coastal communities must attend closely to the capacity of the coast to support development that is being pushed out of the Pinelands CMP area and into the adjacent coastal zone.  Issues of growth tolerance in this “buffer” area, particularly with respect to water supply and water quality, must be pro-actively addressed before critical capacity is reached.  Indeed, critical wildlife habitat, coastal forests, sensitive estuarine resources, coastal streams and the Bay itself are all at stake as development continues to increase in density in its easterly push.  

Finally, we believe additional public discussion is warranted on the Ocean Township petition and proposed center designation because the Township is the first of the CAFRA centers proposed to be “grandfathered” to come before the State Planning Commission for consideration.  The density and impervious cover percentages previously granted by CAFRA to towns in the coastal zone who petitioned for Plan Endorsement prior to February 7, 2005 are extremely high.  To allow the interested public every opportunity to examine and comment on these proposed centers can only benefit the Plan Endorsement process by increasing its transparency and providing greater assurances to the public that the full range of natural resource impacts – direct, secondary and cumulative – has been considered prior to any authorization of developments of this size and scale.  

Thank you.  Should you have any questions regarding our request or seek to discuss it or our position in this matter, please let me know.  

Very truly yours,

Leann Foster-Sitar

Policy Director

cc:
Bradley Campbell, Commissioner, NJDEP (via fax)


Jeanne Herb, Director, Office of Policy & Planning, NJDEP (via email)


Rick Brown, Office of Policy & Planning, NJDEP (via email)


Danielle Stevens, Office of Smart Growth, DCA (via email)


Bill Harrison, Office of Smart Growth, DCA (via email)


Dave McKeon, Director, Ocean County Planning Department (via email)
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