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AARON T. KANAR, 
Petitioner, 

v. 

SOUTH JERSEY GAS COMPANY, 
Respondent 

Parties of Record: 

Aaron T. Kanar, Petitioner, pro se 

) 
) 
) 
) 
) 
) 
) 

CUSTOMER ASSISTANCE 

ORDER ADOPTING 
INITIAL DECISION 
SETILEMENT 

BPU DOCKET NO. GC16040279U 
OAL DOCKET NO. PUC 8026-16 

James R. Birchmeier, Esq., for Respondent, South Jersey Gas Company 

BY THE BOARD: 1 

PROCEDURAL HISTORY 

Sy petition filed with the Board of Public Utilities ("Soard") on April 1, 2016, ("Petition"), Aaron T. 
Kanar, ("Petitioner" or "Mr. Kanar") disputed charges associated with gas service provided to his 
property in West Deptford, New Jersey by South Jersey Gas Company ("SJG" or 
"Respondent"), and requested a full credit for the bills in question. 

Respondent, in its answer dated April 27, 2016, denied the allegations that Petitioner was 
incorrectly billed. 

On May 26, 2016, the Board transferred the matter to the Office of Administrative Law ("OAL") 
for a hearing as a contested case pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 
et seq . The case was assigned to Administrative Law Judge ("ALJ") Mary Ann Bogan. 

The parties subsequently voluntarily agreed to resolve the matter and entered into a signed 
Stipulation of Settlement ("Stipulation") that was filed with the OAL on June 14, 2017.2 

1 Commissioner Upendra J. Chivukula did not participate. 
2 The Stipulation included a provision in which the parties agreed that the "Agreement and its contents 
(including but not limited to, the fact of payment and the amounts to be paid hereunder) shall remain 
CONFIDENTIAL." However, the agreement was not submitted pursuant to the Board 's procedures for 
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Pursuant to the terms of the Stipulation, and in order to fully resolve this matter, SJG agreed to 
adjust Mr. Kanar's gas account to reflect a zero balance as of May 1, 2017. SJG also agreed to 
issue two checks totaling $7 ,075.00 to settle this matter. Mr. Kanar and SJG acknowledge that 
the settlement was agreed upon as a final settlement of the disputed claims, and that payment 
of the Settlement is not, and may not be construed as an admission of liability by either party. 

By Initial Decision issued on June 16, 2017, and submitted to the Board on June 19, 2017, to 
which the Stipulation was attached and made part thereof, ALJ Bogan found that the Stipulation 
was voluntary, that its terms fully disposed of all issues in controversy and that it satisfied the 
requirements of N.J.A.C. 1:1-19.1. 

After review of the Initial Decision and the Stipulation, the Board HEREBY FINDS that the 
parties have voluntarily agreed to the settlement as evidenced by their signatures and that, by 
the terms of the Stipulation, they have fully resolved all outstanding contested issues in this 
matter. Accordingly, the Board HEREBY ADOPTS the Initial Decision and the Stipulation 
executed by the parties in their entirety as if fully set forth herein. The Stipulation is attached 
hereto and made a part hereof. 

The effective date of this Order is August 5, 2017. 

DATED: 1 \z.eo \ rl 

{}~ 
I ~H L. FIORDALISO 

COMMISSIONER 

ATTEST: 
IRENE KIM ASBUR 
SECRETARY 

DIANNE SOLOMON 
COMMISSIONER 

BOARD OF PUBLIC UTILITIES 
BY: 

~-/~1MIvv 
MA Y -A NA HOLDEN 
CO MISSIONER 

I HifilEBY CER11FY tNt the within 
dONrneftt Is a true COP1 01 the original 
in the Nes ohhe Board of PublIc t.mIItles 

c9- L A7J 

making a confidentiality claim. See N.JAC. 14:1-12.3. Moreover, the Stipulation was adopted in its 
entirety and attached to the Initial Decision . Therefore, in adopting the Initial Decision, the Board has 
attached the stipulation herein. 
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SOARD 'OF PUBLIC UTILITIES 
MAILROOM 

AARON T. KANAR, 

Petitioner, 

v. 

SOUTH JERSEY GAS CO., 

Respondent. 

State of New Jersey 
OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. PUC 8026-16 

AGENCY DKT. NO. GC16040279U 

Aaron T, Kanar, petitioner, pro se eml 

James R. Birchmeier, Esq., for respondent (Birchmeier & Powell, 

attorneys) 

V ~M~ 
LLC b .itt.11-rl1l')'lS 

, G· ikrktekA 
:]. FOn! 

Recore! Closed: June 14, 2017 Ueclded: June 16, 2017 

BEFORE MARY ANN BOGAN, ALJ: 

This proceeding involves a billing dispute. The petition was transmitted to the Office 

of Administrative Law on May 31 , 2016, for determination as a contested case. 

The parties filed on June 14, 2017, a Stipulation of Settlement (J-1) which resolves 

all issues in this proceeding. Said Stipulation of Settlement has been signed oy pt;tiliul1t;r 

and respondent. It indicates the terms of settlement, and is attached and fully incorporated 

herein. 

({ · lqmbtr+ 
g. "'q~ 
b. Brq'ltley 
6· A9«-
c. Vod"t(' 
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I have reviewed the terms of settlement and I FIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by their 

signatures or their representatives' signatures on the attached document. 

2. The settlement fully disposes of all issues in controversy between the parties 

and is consistent with tile law. 

I hereby FILE my initial decision with the BOARD OF PUBLIC UTlLmES for 

consideration. 

This recommended decision may be adopted, modified or rejected by the BOARD 

OF PUBLIC UTILITIES, which by law is authorized to make a final decision in this matter. If 

the Board of Public Utilities does not adopt, modify or reject this decision within forty·five 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:148·10. 

June 16. 2017 

DATE 

.' 
Date Rer..eived at Agency: 

Date Mailed to Parties: 

feb 

2 
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APPENDIX 

EXHIBITS 

Jointly Submitted 
J-1 Stipulation ur S~lllt!rnent 
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In Iho MaUer 01 Soulh JeroeyGasCompeny ""d ANon Kanar 

SETTLEMENT AND RELEASE AGREEMENT 

N·; .4375 f' . 4 

Thl. conlidenlial SETrLI!MBNT AND R.ELEASE AGR.EEMENT ("Agreenlonl") is enlcred 
inla •• of M.y _, 2017, by And bcI"':ctl SOUTH JERSEY CAS COMPANY, (h.",nf\er referred 10 •• 
"SIC"), having all oddres. of I Soulh J.OlOY PI •• II. Folso\\\, New Jeney 08037, on beb.lf of il&elf RIIj) II, 
present aDd ronnar p3~ISI subsidiaries. officen, directors, shol'eholtiofS, insurers, clnployccs, 
ilgents. "Uorncys, l'epresen(atives, Ilredcccssors. S\leetssofl and assign,; and AARON KANAR, 
(hcrenflel' rr.fr.M"f'!rl 10 116 "COllnlcl"pa(ty") huyins CIII' uddrc:llI or '}.7 Docch P1Q~~, We::.;1 Dcp.runJ. 
Ne", Jency 08096. SJO olld COUhlc'l",rly .h:tll be collectively referred t. as the "Pnrtio •. " 

WHEREAS, SIG is • nntural gas public ulility compnny cn~oged in providillg rc.idonlial sos 
scrvic:o 10 customers throughout southern New JCC1iey; and 

WHEREAS, CoUnlerpnrly is on SIG cuMarner who filed. petition wilh Ihe New Jersey BOnfd of 
Public 

Utilities Wliit JOlIlIrti 10 eert"''' billing dl.ptrlo& ("BillinS DI.pllle"): and 

WHEREAS, ill ¢rdel to .void Ihe .. pen ... burde .. lind deloy of Illlu.llon, oud wllilOlll.dmittillg 
or ackllowledalng any (iability. 1be P.rt~ to this Agreetncnt tlOW wilih to nfTca a eomplelo 
resolution and ticUlomcnt or either P3rty's c:lailll!l nguill5t the other, end freely And \"Qlun(~rjly enter IlIlo 
this Agreetnent for thOl purJ1Lr.1D. 

NOW THRR~FnRF., for olhtr good and voluRbl. conciddfal ion. Ihc receipt alld aufficicnc.), or wh"-h 
is hereby acknowledged, and Intending 10 be leplly bound horeby, the 1'011~ o!\1'tc 3S {ollows; 

... GREED TERMS: 

I. SETTLEMENT. SlG will I'OY Counlerp.rly the 101.1 'Ulll of Five Thousand US Doll .... (US 
$S.OOO.oo) a. earned losal f.CI pursunnl to the tenlls of tltis Ag.~omelll. sm \VIII olso credit 
COlllllcrp.rty'. Cor Dccount to reflecl • zero bltlance as of /.foy l, lOl7 ("Effective o.te"). 

2. PAYMENT PROCESS. SJO shan IJIIY Cauntctptlrly lite Setllement by ch.ck no I .... tilAn IS 
c.londDr tlDya .ner Counterparty retuTlls: (Il • slllned oOPY of Ihls As, .... ont to S1O; A"d (2) 
the .ttaeit<d Stipulation o\' Dismiss.1 with prejudice in the ... Itor 01' Mron T. Kanar v Soulh Jo".y 
G.s, OAL Dockel No. PUC 08026,2016 S; Md (3) a cI.ronl .,Id cunlpleted IRS W-9 fon" to SIG, 
(. copy of which hDS been onoched ror cOllvehlencD). Upon n:ceipt .f bolh dOculllents, S10 will 
issue a check to Cuun1crpBrry for the rull StUlcment \Rt1h;.Ied in this ASret:ntonl and will 
~1l'ovlde H fully execuled copy of IhiR AItt'~C:1np.1I1 In ("'onnl()rparly s:isncd bl' An Off"lCGf or 
S10 dilly oUlhorized to legally bind SJG to tho IcrnlS of this Agreemenl 

3. Coulllerp~rty sholl eonlllel SJG's c,,,'on"r s.rvice dep.rlment to trtltlsfer Ihe U"' .ccount 81 27 
B.ech Placc, West Dcplford, NJ ittto his "an,. within lit< •• n,e time fmmc os ser torlh in p ... groph 
2 .bove (15 ClIlendar d.ys .fter COllhtorporty m.iI, tho two documents rer.renced In Pmgraph 2 
above to SJG..\PS roann 3817 to be conclusive "morar.uch IIIniling). SJG ngl'cos Ihal: (I) N. 
deposit will be required to I",.,fer or 0POIl • new p. aecolu~; (l) Tit< UKS ratD to be chorged will be 
48 1I!lcd in SJG Tal 1(( Ibl' Om. Sl:r"i!';c; (3) Thera will be no neglulvc credit rcpol1i11g by !jJU aearns( 
Counlerparty ",I,ted 10 Ihis Billins Dispu/<; .nd (4) thot Counterp.rty's 9 digit SSN will nol be 
disclosed nur required by 5)0. SJO will require un uUcnllltl\'e Idcn,Ifl.;,uiou /lumbor for CSlobli.hing 
a I;RS ac.:oltnl. n,is }l3fQgmph Is a malerial (\Orl or this AJ:reenlenl . 

4. TAXES. C'olu,lerp.rly is solely resp.nsible ror, and is leeolll' bound to lI\uk. ,,0i9~t o(!!!!y to,., 
determined " be dUe ,1lII owinS by it tu .uy rcder.l •• tale, lornl or region.1 IlllCh!lri'''lhm!lY os ~ '. 
resul! of Iho Seulemont Ciueludin~ .IIY penalties ~nd inlcrest). C:ot.n"'rl ... rt~ "e""''' In b~Jd SJG " 
barmlc., in Ihe event thot ony govem,"ent t •• ing ,lIlhority IIsserls any cl.ir\{la)ltllnsl~lG fo~, ; 
CUIllttellX'ny', f,ilure 10 llAy undlor withhold C'<l\\\~crpKny's I.xc<. ponhltie., or tnj'fiilll b.~ up0'F: . 
the poy,no., ofUle Settlelllent. ;> ~ r= ' I 

0· .. -::::: t't:: 
-.,- ".... . ~ 
' '''l... Y ,'.0 , 
:;:fT1 " ; 
' - ' ;J.> 9 0 
r U I 
::.~ rr' 0 
:.:: -~ (J 
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S. 1'10 ADMISSION Of LIABILITY. The r.rli ... cknowledge Ih'l Ihe Seuremelll wo, .creed upon .5 • 
Clunpro(uiseifinal scUlc1l1cnt of II Ie disputed L::19inu. and Ih:lll,aymcnl orlhe SCUl~nent is nOI. !lRd May nOC 
be cooslned ns ill admission of lil'lbUky hy cUller (Inrty. and is lIor ID be c:onslrur;:d ns an odlllissiun Ihut 
cUher J1ort)! ~n£Hged ill any wrongful. tortious or unluwful lIclivily. Although liD(. all admission or liability. 
S'G \1ltlher .grecs 10 n ebeck in Ihe .mo,ml of52.075.00 10 .. lIlelhe tlilpuled billing. 

6. RELEASE. Th. r.r1ic.l. for Ihe' .... lv ... ud Iheir "111'''''''0'' .nd ."ISII, hereby n:lme, disch.rge Blld 
h",d e.ch olher hm\ll~:;,. inc-Judi", bUI not lin,jted Co Iheir Omt.C'fS. dh~l:(Ut1i. ~Iuln:holdcn, auotllCj'S. 
1~1\tS. and e.nlP\oYCCS, from ull cL,illlS, complaints. griC'IllU:US. diuuages whrllsoc\'er. exisUng up 10 
Iht Effel:lh'e Date of Ihis Agl\.'CUleul. under any munic:ipftl. tocal, 1Iiatt or rcdcnt' ,~W. com:cmina1he 
Billina DisplII •. 

7. CONFIDENTIALITY. Subject 10 pel1nlsslblo discloslI"" .. may be rcqllirod by I.IV 01' order of 
cuur" Ihe Parties expressly under.mmd and agree IhAI this AareemClI1 tlnd Us conlCnts 
(includlne. but nol Ilmilt:!d In. Iha file! of rnylnf'!n. "ntt Ihe ~1Il01lntJ; '" be paid htreu.114er) 3han 
remain CONfiDENTIAL .nd ,Ilnll nol be disclosed to any Ihird parly whals,",vcr, e~c.pl the 
Purtim' counsel. accountants, financb.' advisors, (8)( prorC!OSiOll91s relrlincd by Iheln, suy fcdcl'3l. 
SllIle, or local govcmmcnlal loxil1S or regulatory aUlhorily. and the I'arlic:s' IIUIIlQgomcnt, officers 
und Board of Dire daIS. This p.rngmpb is R m.leri.1 Ir.trt ohhls A~r<cm.nl 

8. NEW OR DIFFERENT FAITS: NO EFfECT. Execpl.s provided Ittrein. Ihi. Agreement "holl be, 
and nauDin, in cereal despite any alleged breach of this Acrecmcnl ot' (he discovery or'existence 
nr any 11t:W I)(' $\dc..Iitlon:d r:act.4r an}, fact d'ff.ren\ (ron\ thut whid. either ral1y now k.-now.s. \lr 
believes 10 b. lrue. NotwillISI3ndin, Iho fOl'ogoing. "olhing in Ihis A~reel1\cnl ,h.U b. <.n.lrued 
(IS, or coostiCuce. Q ralcR~e OfOU1Y Party's C'i~bts 10 onfon:e the (erms uftbis Agreement. 

9. II'ITERPRETATION. Should .ny pl'ovisiotl or thi, Ar:r.ell\enl b. doclorcd or b. doterlllincd by 
oily court to be illegal or Invalid, Ihe validity of the remaininG paris, (emtS or provisions sball 
nal b. atrected th.reby, .lId .ftid iIItgal or invalid p.rt. lenu or provi.ion 'hoU ~ deemed nOllO be 
OJ part or lhiJ; Agreclllcml. The hcadinglt \Vilhln chilli AgreemeJ1t are purely tor ~onvcnlcncc and 
are hut 10 bo u3cd IlS OQ 'lid In lntcrprc.h\lion. Morco" .... , dlb Agn:clflcm ~halt nOl be COllSlt1ltd 

O1gail1~1 either Party as llu~ alllhol' or da'Rfler OrUIO Ag.reemcl\1 

10. CHOICE OF LAW AND FORUM. Tills Agreellleni h •• been lII.de And cnlered into wllbln and .hall 
bo u;ovcmcd by, conslnled, intcrprcslcd ;lnd enforced. In nccoruance with (he laws oflhe SCate uf 
New )trscy. wilhout regard ttl Ihe principles of conflicclj of laws. Any DCfion Co enforce lbis 
Agreement ~h." be brouchl only in Ih. Sup.rlOt Court oCNew 'ersey, GloueeSier COII.ly. New 
'.rsey. 

II. EI'ITIR!! AGREEMl!NT. '11,. recilal. set forlh al lh. beginning uf Ihis As ... e.,enl are In.orporoled 
by reference nnd made: a pilrl of this Agreement n,is Agreement con,Ulutl;s the entire 8!l1'eem~nt 
nnd underSilodin, of lh. Parties and supersedes all I"ior n'goli'IIo •• andlor 'gre.Olonls, 
proposed or o(hem'isc) written or oml. coneeminc Ihe subjecl InftUc:r boreof. 

12. REUANCE ON OWN COUNSEL III elllel'lng Inlo Ihi' Acre.",.nl. Ih. Parli"" o"'"owl.dR" Ih"l 
Ihey hB~e r.lied upon. Q( waived. the lepi .dvice of Iheir rcspeClive .1I0mey •. who ure Ihe 
oltorney. of Iheir own choO$inB, ood Ihllilbo lemu of this Agreemcnl arc fiIIly ulldorsload Hnd 
volunlorily ftc<:C\lled. 

13. AUTHORITY TO EXECUTE I\GREEMENT. Dy signing below, each l'orLy wft.-nlll, .nd represents: 
(I) Ilmt Ihe persOIl signing Ihis Agreelll.nl ho. d'e MlllOwer, .ulhority ODd cap.elly 10 make titis 
Agreemenl; ond (2) Ihot Ihis Agreement is beine made VOlunlftrily .nd nol .nder cocreion or 
dll/'ess. These rcpresenlnliOits Ql\d WlllTlllllic! shall survive the uccutlon of (hi .. Agl'eement 
indetinliely. 

f. 5 
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In Ihe Matter of South Jersey Gas Company and Aaron I(anar 

SETTLEMENT AND RELEASE AGREEMENT 

14. COMI'L~TE R~S()LUTION. The Pmri •• ocknowledge lind nsro¢ tlud llti' S.Ulcmcnt !".preseniS 
(Ile cOUll,lete r~olulion.. rully ;IIld fore\'er. of 1\11 ... l3imli of ,:och pllr1y uSAinBt thD olhel', 10 the 
EffdClivc Onh! nfthis Agreement, no mlilier how Ch"NClcri-:lcd. Gild Ihtll Counterpart)' is .solely 
responsible tOe pnying his OWn relu\ed custs llnd fees not cnptlu'cd In tho Settlement (including 
pny ullomoy's fees nnd (05Is). By ,janing Ihis Agreement. 11Ild 3cccplillB Iho SoUlemenl (the: 
~5,OOO.OO in l'o'"S,.ph I nnd rhe S2,07~.OO in PII,ugrnph S) nnd U,e odi.l·tum" and condjtiQ". 
of Ihls Agreemcnt liS I;onsidcralion. the. C9unlcrlli.ll'Iy r"rr.vcr gives up tiny riShl 10 seck fi\(lhcr 
llIonClary ur other relief Ii'om SJCi I'CH,mJing Ihis billing dis)mtc docketed a\l Office of Adut jnJ5tpuivl! 
Low Dockel Number I'UC 08016·201~S. 

IN WI'rNESS WHEREOF. coilch orll\c Pnrtics herefo hns CA\\5Ud (his Agrc~ll\enl (0 be execlIh:d us oflhe dille sct 
tbrlh below. 

SOUTH JERS~Y GAS COMrANY 

[)y: Ad ('IJlllItxI-~ « 

Gin .. Mcrriu-Epps 
Dille: ..5/2 Z 117, 

Sr. VP.G~ncml Counsel & Corpor:alcSecrohJry 

COUNn'RI'ART~ 

Ily: ~ 
Am·on T . Kf1U(l1 ') 

DOle • .r&/J(i /t/J/7 

STATEOFNEW JERS[;Y: 

('OUNl'Y OF (1\ OU (0 SteP , . 
: :;5 

On M Oli 15 . 2IJI7, AARON T. KA/'IAR pcrsolluUy 1I1'1'":trod bcr.",. mOo "ntl, being dill)' sw~m "pon 

hi!' \'I\I\h, . ~,.,ted tllilt hc is tho person nnlncd ill Ihis n~lcnsc.. ond llml he IJils ("elld 11m' uudclslood Ihhi 

rden'Sc. lIud fredyand \'o\unlurii)' siC-ned it wilholK 'h'~' rnt!rrinn . 

SWORN TO AND SUnSCRlllEO 

BEFOR& ~m THIS _5... DA VOr-l1ily..ZOI1 

~il~~ 
"ICOLt pmNAII8KI 

Notlr, Public· 5111. 01 New JIlItV 
My Cllmtllinion bp~ •• AUO 31,1021 

f' 6 
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BIRCHMEIER & POWELL LLC 
BY: JAMES R. BIRCHMEIER, ESQUIRE 
AT'J'ORNEY ID NO.: 022821986 
1891 STATE HIGHWAY 50, PO BOX 582 
TUCKAHOE, NJ 08250 
(609) 628-3414 
i bil'ch lIleicl·,iilh il'chmeierlaw. com 
ATTORNFY FOR RIl'SPONnF.NT 

SOUTH J£nSEY GAS COMPANY 
BY: STACEY M. BARNES, ESQUiRE 
ATTORNEY lD NO.: IHC003873 
1 SOUTH JERSEY PLAZA 
",or _"OM, NF.W JRlISF.V /ljUl~7 
(609) 561-9000 x 6964 
sbarneslu'sjindustries.com 
RESPONDENT 

AARON T. KANAR, 

Petitioner, 
v_ 

SOUTH JERSEY GAS COMPANY, 

ResllOlldent. 

N·).4375 P. 7 
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STATE OF NEW JER.,)EY 

OFFICE OF ADMINISTRATIVE LAW 

OAL DOCKET NO.: PUC 08026-2016S 

BPU DOCKET NO.: GC16040279U 

JUDGE MARY ANN BOGAN 

:;;-' 
r- '\ 
J I • ,.-, . . ' 
r fi 
."~ ..... .... 
IT! .... , 
t.,.. .. • 

STIPULATION Of nISMlSSAL WITH PREJUDICE 

The parties to this action, by ond through the undersigoed. hereby stipulate that the 

above-captioned contested case may be dismissed, with prejudice, as a settlement has been 

reached by all parties hereto, with all parties bearing their own COSIS. 

PETITIONER BIRCHMEIER & POWEL..j....I::~ 

es K. chmeier, Esquire 
ItIlIlI!e9" for Respondent, 

South Jersey Gas Company 

Dated: $(U/'"1 

COMPANY 

'tar V • squire 
Attorney for Respondent. 
SOUlb Jersey Gas Company 

Dated: 5.J..!..~ 


